+, 1 | 
Kg > x v - 0 
er i 
- 1 0 by 4 
11 F 
. 2 
314 
4 — 8 2 * ; 
g | 2 * . 
rn. 


Jour 4 22 Attorney 3 at Law, 


Ns FOR THE 
MuRrDER of Mathew Milk, Eſq; 


At a Court of Oyer and Terminer and General Goal-Delivery, * : 


* at the Town of — in and for the 3 of St. "OY 


Qu FrIDay the 5th Day of JANUARY, 155% 
BEFORE oy 
Tbe Honourable WILLIAM Mathew Burr, Efqwire, 3 
PazSIDENT of His Majeſty's Council of the ſaid Iſland, YL 
His Majeſty s Juſtices of Goal-Deliver = 
— * "; 


To which is added, 


The Priſoner's NA RR ATIVE of the Cauſe of the Difference between I 
Mr. M1 Is and Himſelf, and the ſeveral Steps that led from dhenee 9 the 
TIC EET for winen be Rilud, 7 
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John Barbot, Attorney at Law, 


FOR THE e | 


Mun p ER of Mathew Mills, Eſq; | 


an, the 4th of Januury 
- 1755+ Bll of fda = 
, inqueſt for the 
W iſland of Saint Chriſt | 
K Barhot, 
Mathew Milli, late of the ſaid iſland, 


man ; for the 


the court proceeded thus : 
obn Barbot, hold up thy 
Fab Borda, Iare of the pariſh, 

arbot, late i 
eterre, in the iſland of Saint 
for that you, not ha- 
your eyes, but being 
gation of the 
day of November, in 


1 
; 


13 
a. 


ſeduced by 
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lice 


and upon the right ſide of the body of the ſaid © 


Mathew Mills, and between the two laſt falſe 
ribs, and near the back of the ſaid Mathew Milk, 
then and there feloniouſly, voluntarily, and of 


your malice aforethought, ſtruck, Z l, | 
and wounded ; and that you the ſaid John B. 


bot, then and there feloniouſly, voluntarily, and 
of your malice aforeſaid, gave to the ſaid M- 
thew Mills, with the leaden bullets aforeſaid, 


out of the ſaid piſtol, then and there, by forge | Y 5 
of the ſaid gun- powder, ſhot off and diſ ch. 


in and upon the right ſide of the body of 


laid Mathew Mills, and between the tuo lat "ll 
ign falſe ribs, and near the back of the ſaid Ar. 


thew Mills, then and there one mortal wound'ar 
the breadth of one inch, and the depth gf nine” 
inches, of which ſaid mortal wound the ſaid 

Mathew Mills, at Frigate-Bay aforeſaid, in the 


iſh aforeſaid, in the iſland aforeſaid, inſtant- 
died: And ſo you the ſaid Joby Barbet, the 


aid Mathew Mills, in manner and form afore- 


fad, ar Fregare-Bey aforeſaid, in the parth and. WT A 


iſland aforeſaid, feloniouſly, voluntarily, and of 


your malice aforethought, did kill and murder, „ 


ar, How fayet thou; Ne We 
. of Arr. How Barbot,: 
e e e e 5 
thou ſtandeſt indicted, or not guilty? We 
Priſoner. Not guilty. e 
Cl. of Arr. Culprit, how wile thou be tried? 
„ Fi. 
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againſt the of our ſaid lord the king, his 


IF * © Prif. By God and my country. 
- . | 5 ES of Arr. God ſend thee a good deliver- 


£8 - motion to make, which is, that I may be al- 
e 6 low council on my defence, not only to mat- 
.". ers of law, but alſo to matters of fact, and to 
„ make my defence in the fulleſt manner. What 


7 Taſk is no new thing, it being, as I am in- 


ted ſeveral times to priſoners in caſes of 


2 2 and geath in the king's bench of this iſland : 
* ie r. Sollicitor General knows to be ſo; 
vin been himſelf congerhed in thoſe caſes on 
„ pf the crown. 


2 John Baker, Ei. onours, I was indeed 
5 8 aware that this motion would be made by 
8 . 9 the priſoner, and in the manner it has been : 

: * = and therefore beg leave to offer to the court 


. "x What has occurred to .me on the matter. 
2 x is certain that the practice in England, till 
7 Pe 1 Very few years ago, was, that a perſon in- 
died for a capital offence, was never allowed 
577 72 By, cophcil on a plea of not guilty, unleſs to matter 
only; and that to be ſtarted. by the 
3 NE rifoner himſelf. And to this, beſides the 
. 2 . practice, the authorities in law are ſo 
CR 72 en and plain, that you can lock into no book, 


* —.— Much at all treats of this matter, where this 
3 e does not at once ſtare you in the face. 
> I 4 Sh 225 It is very true, that by the more modern 
ak the rigour of this rule hath been ſome- 
1 . relaxed ; but then it is proper to ſee how 
2 * * 4 it has deen ſo: and I can venture to affirm, 


| LEM that it has gone no farther than to permit 
5 eil to examine and croſs-· examine witneſſes; 
5 never tb the giving them leave to make 
27 25 bbervations on the evidence; or to draw argu- 

En We. *ments or inferences from it to the point in 
5 57 1 or to do any thing elſe in the way of a 
2-22: fofmal or full defence, And this, tho at firſt a 
= . Ante indulgence, yet now ſeems to be fo far 
"IR . own into a Tight, that I believe it would be 
bn. 5 2 ht hard to deny it to the 3 the 

y conſent to 


af ele caſe ; and I ſhould re 
wad anting it, on behalf of the crown. But 
65 8 the allowing council in the full extent the 
+ =. --prifener has moved for it, I am confident no 
= 2 5 Aaſtence was ever yet ſeen of the kind in Eng- 

land; and I fear, 8 that reaſon, your honours 


= cin hardly be thought at liberty to allow it 
8 he 

& . iN 165 15 "This i is a of great expectation, and your 

RR = honours will be very careful to do what is ex- 


5 


He actly right; and to leave no part of your con- 
. 7: {aut liable to cenſure hereafter. 
: S's Whether it be a hardſhip: to deny full council 
1 Tie in capital caſes, I ſhall not pre- 
5 8 to ſay; but this is certain; that if it be 
8 125 Fend it is of the law's making, and not of your 
EN honours; and therefore you cannot be blamed 
"for it; cho perhaps 'you might be ſo; for al- 
$ 52 © lowing, an indulgence which the law and the 
i { practice of "England do not warrant. © ' 
" a 85 For the inflances alledged by the priſoner, 
88 in the court of king's bench in this iſland, they 
Wer thave been but two or Cues, and fu late 
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| do be of council for one James 
Pry May it pleaſe your hohGurs, I have a 


+2 :*buhs | 
Bi . 428 , Sollicitor General, } May | it pleaſe your 
5 25 h 
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The Tryal of John Barbqt, Attorney at Law, 


only. It was no longer ago than the year 
aol that I myſelf was Baſed | by that court 
Dixon, e 
indicted for the ſame crime that the p 
3 fo that any . uſa 

e con muſt have been ſince time 

and — the — nay I think 
one or two of other felonies. But "theſe are 
too recent to govern the determination of the 


2 : - - formed, uſual in England, and having been! court in the preſent caſe ; which muſt therefore 


turn on this queſtion onl ; how far the per- 
mitting council for the p oner, is in idelf right, 
and agreeable to 


I ſhall but ol aa, that in proof of "a, I 
have affirmed as to the preſent practice inf Eng- 
land, J have here two printed tryals of perſons 
indicted for murder, the one ſo late as in the 
year 1741, and the other ſo very late as about 
ten months ago : the former is of captain Goodyer, 
commander of one of his majeſty's ſhips of war, 
for the murder of his brother Sir Fohn Dinely 
Goodyer, bart. and the latter, of miſs Blandy for 
the murder of her own father ; tried at Oxford 
Aſſizes no longer ago than'the month of March 
laſt. The prifomcn were both perſons of ſome 


rank and fortune in life, and ſuch as both could 


well afford the expence, and would not have 
wanted adviſers to move for full council ; had 
it ps ang proper to have been ed or 

anted. And yet in neither caſe is 

eaſt pretence on the part of the priſoner, of 
being intitled to it, or any thing like a motion 
for it; but (what is yet a ſtronger confirmation. 
of what I have alledged, than a meer ſilence 01 
the matter;) it is only aſked in the caſe + 
captain Googyer to allow council for th priſon 
to examine and croſs- examine witneſſes ; 
even that is inſiſted on by the council for the 


crown, to be a favour; and not a right ; and 
12 


*tis there granted as ſuch, 


The preſident then put it to the court for t 
opinion whether or how far Ae, 
ought to be: allowed council to mate his 
defence; when the court unanimouſly, de- 
clared it as their opinion that. be ſhould be 
allowed council 10 ſpeak in "points of lau 
to be flarted by himſelf, and alſo to exa- 
mine his own. and croſs-exgmine the wit- 
neſſes for the crown, but no further. . 


Priſ. Then I pray your honouts will pleaſe 
to allow Mr. Frye wa of prone for me. 
The court accordingly ned Mr. F 
council for the priſoner. ye 7 
Cl. of ah Cryer, make proclamation for 


ſilence. 
Cryer. O yez, O yez; his majeſty's 
juſtices do 0 ee, charge and is jel 


manner of 1 to keep r upon pain 

of impriſonment. 

- Cryer. O yes; you good men, that are. im- 
anelled to try between our ſovereign lord the 

king and the priſoner at the bar, aniwe rto {ey 

names and ſave your fines-  - 


The Jury were called over-and Soy, 


Cl. of Arr. You, the priſoner at che has; + 
- theſe men which were laſt called and Yo nov 


8 


ere the 


7 


__ 
- "Xp \ 
= 1 
* e 

* 


fr dle „l vn o Eu of Mate Mills, E 


are thoſe who are to paſs between ur William Iles, 


* lord the king and you, u 
al of your life and death; if therefore you will 
challenge them, ot any of them, you muſt chal- 
lenge them as they come to the book to be 
fworn, before they are ſworn: and you ſhall be 


heard. n 
Cl. of Arr. George Weatberill, look upon the 
priſoner; you ſhall well and truly try, and true 
deliverance make, between our ſovereign lord 
the king, and the priſoner at the bar, whom 
vou ſhall have in charge, and a true verdict 
give, according to the evidence: 
Aud the ſame oath was adminiſtred to the reſt, 
(which were ſworn) and their names are as 
ollow : 


George Weatherill, ſworn. 

Benjamin Clifton, ſworn; 
Jobn Wilſon, challenged. 
Thomas Morgan, challenged: 
Alexander Douglas, challenged. 

William Jackſon, challenged 

_ William Garvey, ſworn 
 Willet Payne, ___ challenged. 

©. Charles Caines, ſer. ſworn. 
* Archibald Thompſon, challenged 

' Abrabam Steele, ſworn, 
Jiuoſepb King, challenged 

855 omas Edme ſworn. 

mp Willan Is, © ſworn, 

ib, Fobnſon, ſen". ſworn 

William Wells, jun“. ſworn. 
Edmund Tannat, challenged, 
Davis Percival, challenged. 
wr Jon Fabie, challenged. 
"Criſp Molineux, allenged. 
| ew Armour, enged. 


Priſ. May it - pleaſe your honours, I chal- 


9 lenge Mr. Armour for cauſe : my caule of chal- 


lenge is this Mr. Armour lately at Montſerrat 
was heard to ſay, that if he was upon my jury 
he would hang me. 

Mr. Preſident. Can you prove this declara- 
tion of Mr. 


ur's ? 
SS! 
roye i 
nt 


Priſ.. Y 
2 


done). * - - "= 
Mr. Frye. I heard Mr. Armour ſay at Mont- 
errat, that it he was to be on Mr. Barbot's jury, 
e wouldcondemnhim. 
This is abundant cauſe to be 
ſure. n | * 


1 2 . 
_ Mr. Profident. Mr. Smith, go on, with the 


1 Chat rt . 
mum Bickley,” Challenged. 
Thomas lk: challenged. 


| Chriſtopher Mardenborou ſworn. 
Peter 2 2 — 


Richard Peterſon, . ſworn. _ 
©. Edtdard Gillard, ſworn. 


Cl: of Arr | Cryer, countgheſe. | 


Charks Canes, (cn. 
rabam Steele, 
_ *Thomas Edmead, p 


\ Chriſtopher, gentleman, for that he not having 
(as in the indiftment before ſet forth.) Upon this 


or not guilty. 


y that Mr. Frye may be 
Swear Mr. Frye. (which was 


* 


— 


5 


13 Criſt. Mardenterongh, 
the try- Jabn Fobnſon, ſen". chard Peterſon; - 
ul 2 Wells, jun. Edward Gillurd. | 


_ . Cl. of Arr. Cryer, make proclamation. . 
e G yea, O yez, O yez; if any 0ns 
can inform the king's, juſtices, the king's ſolli- 
citor general, or this inqueſt now to be taken, of 
any treaſcns, murders, felonies, or miſdemea- 
nors, committed or done by the priſoner at the 
bar, let him come forth, and he ſhall be heard; 
for the priſoner ſtands now at the har en bis 
deliverance ; and all perſons that ac n by 
recognizance to give evidence again the Pri- 
ſoner at the bar, let them come forth af gie 
their evidence, or they will torfeit their recog- 
nizances. , | | 

Priſ. May it pleaſe your honours, I humbly 
move that I may have pen, ink and paper; 

Mr, Prefident. Ay, by all means. 

. Cl. of Arr. Jobn Barbot, hold up thy hand; 
Gentlemen of the jury, look upon the priſoner, 
and hearken to his c | 
by the name of Jobn Barbot, late of the * 
of Saint George Baſſeterre, in the iſland of Saint 


indictment he hath been arraigned, and upon his 


arraigriment hath pleaded not guilty, and for his 


tryal hath put himſelf upon God and his couns 
try, which country you are: your c therg» 
fore is, to enquire whether he be guilty of the 
felony and murder whexeof he ſtands we 

If you find him guilty, you ſhal 
RA or chattels, lands or tene- 


enquire what 


ments he had, at the time of the felony cor 


mitted, or at any time ſince. If you find hi 

not guilty, you ſhall enquire whether he fled for 
the ſame. If you find that he did fly for the 
ſame, you ſhall enquire of his goods and chat- 
tels as if you had found him guilty ; if you find 
find him not guilty, and that he did not fly for 


the ſame, ſay ſo and no more, and hear your 


evidence. | 
Fury. May it pleaſe your honours, we pray 
we may have pen, ink and paper. 
Mr. Prefident. Mr. Smith, let the jury have 
pen, ink and paper. FEAR; | 
Mr. Kerr, May it pleaſe your honours, and 
gentlemen of the jury, I am of council for the 


ou 

Ling on this tryal ; it is an indictment by which 
the priſoner at the bar ſtands accuſed of the mur- 
der of Mathew Mills, eſquire, The indictment 


ſers forth, that the priſoner at the bar not havi 
the fear of God before his eyes, but being move 
and ſeduced by the inſtigation of the devil, on 
the nineteenth day of | aan Go in the twenty- 
ſixth year of the reign of his preſent majeſty, 


about the hour of five of the clock in the mern 


ing, with force and arms, at a placed called 


Frigate-Bay, in the pariſh of Saint George Baſſe: ' 
terre in this iſland, in and upon one Mathew 


Ms ire, in the peace of God and our ſaid 
orte ing then and there being, feloniouſly, 


volgen, and of his malice aforethought, did 
make an aſſault; and that the priſoner with a 
piſtol then and thepe charged with gun-powder 
and leaden +ullers; Which he in his tight hand 


then and there Rad 4. on —_— 
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harge; he ſtands indicted - 
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> & The Thyilof John Batbot, 4 


aid - Matheto Mills, then and there 2 
wilfully, and of his malice aforethought, di 
ſhoot off and diſcharge ; and that the priſoner 
with leaden bullets iſſuing out of the ſaid piſtol, 
by force of the ſaid gun-powder, the ſaid Ma- 
ew Milfs, in and upon the right fide of his 
body; and between the two laſt falſe ribs, and 
near the back of the ſaid Mathew Mills, then 
and there feloniouſly, voluntarily, and of his 
” malice aforethought, ſtruck, penetrated, and 
.” Wounded; and that the faid priſoner then and 
thefe , voluntarily, and of his malice 
aforethonght, gave to the ſaid Mathew Mills, in 
and pen che right ſide of his body, between 
_ the two kalt falſe ribs, and near the back of the 
faid Mathew Mills, one mortal wound of the 
breadth of one inch, and the depth of nine in- 
ches, of which faid mortal wound, the faid 
Mathew Mills inſtantly died. 8 
To this accuſation the priſoner at the bar hath 
pleaded not guilty, and for tryal hath put him- 
ſelf upon you gentlemen of the Jy + it is, 
- therefore, the duty of us who are of council for 
the king, to prove this horrid crime upon the 
riſoner to your fatisfaction; and I make no 
doubt, we ſhall be. able to ſupport this indict- 
ment upon the moſt violent preſumptive proof, 
that ever appeared on a tryal of this Kind : if 
this ſhould: be the cafe, I hope the jury will, 
- under your. honours direction, find the priſoner 
guilty of this murder. We ſhall proceed to 
examine the witneſſes for the king, as ſoon as the 
gentlemen who are to follow me have opened to 
your honours and the jury, the nature of the 
evidence that will be produced on this oc- 


caſion. ; 9 75 
Mr. Sol. Gen. May it pleaſe your honours, 
And you gentlemen of the jury, 5 

The priſoner at the bar, Job» Barbot, ſtands 
indicted of no leſs a crime than that of murder; 
the murder of one Mathew Mills, eſquire ; I ſay, 
of one Mathew Mills; becauſe ſuch is the ſtile 
and form of the indictment; and not as ſup- 
poſing you are, or can be, any ſtrangers to the 
name or character of that unfortunate gentle- 
man : for who the deceaſed was, his rafik and 
diſtinction in life would not permit any one in 


theſe parts to be ignorant; and as to whet he 


was; if there were any who knew it not in his 
life-time, they muſt neceſſarily have learned it 
from the general ſorrow and concern, and the 
many hearts that are yet bleeding, for his death. 

Gentlemen, as to the murder of which the 
- priſoner ſtands indicted, it is perhaps the hardeft 
to be accounted for, as to it's cauſes and the mo- 
tives to it, of any intended, any concerted, e- 
vent, that has ever fallen out within the com- 


paſs of your knowledge and experience. The 


two grand and ordinary motives to the commit- 
ting of murder, are intereſt and malice, But, 
for the former of theſe, there does not ſcem to 
have been the leaft proſpect of any advantage to 
be reaped by any one whatever, by the death 
of the deceaſed : though how many, and in 
how grievous a degree, will be ſufferers 

God Knows: and for the other motive, malice ; 
t his amiable charac- 
ter and moſt unexceptionable conflu@ towards 
every one, muſt haye ſecured him againſt 
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the enmity and ill-will of any perſon living; 
and even ſtill we may venture to affirm, that no 
od man was, or could be, his enemy: yet 
at he had an enemy, (one, at leaſt, if not 
more; I ſay, that he had, at leaſt, one enemy) 
is but too apparent from the manner and cir- 
cumſtances of his death: and I believe your 
conſciences will be abundantly convinced by the 
evidence, that that enemy was the priſoner at the 
bar: the conſciouſneſs of whoſe guilt, if chat 
ſhould be the caſe, muſt be greatly _—_—_— 
by this- conſideration, that he has r the 
world of a man, whoſe loſs he cannot make 
r to it in himſelf; and that there is no pro- 
bability, that in the courſe of twenty ſuch ſives 
as his, he ſhould ever be able to make amends 
to the great number of perſons whom he has 
render*d ſo unhappy, and made ſuch ſufferers by 
5 ſo diffuſive a b a miſchief, 
s been accompliſhed by 'a finale littake. of ſo 

inſignificant a hand! f 1 5 2. 
Gentlemen, there are few murcket cbmmittecl, 
of which it is not with ſome difficulty and la- 
bour the authors are found out: for as che more 
atrocious the crime, and conſequently che great- 
er the puniſhment attending it, ſo the ter 
itting 


* 
= 
k.4 


it, and the manner and means of putting it in 
execution, the more carefully ſtudied anck con- 
certed, in order to avoid a diſcovery, and eſ- 
cape the hand of juſtice, e. 
And yet, gentlemen, in moſt caſes of g 
der (for, indeed, in ſome few inſtances, , hea 
has thought fit to reſerve the whole of vengeance 
to itſelf ; but, I ſay, in moſt caſes of murder) 
it has pleaſed providence by ſome mark or ano- 
ther to point out the guilty perſon; and all the 
care and foreſight of the cooleſt and cuntiſngeſt 


offenders, have not been able to guard inſt 


ſome token, ſome unthought-of circumſfance. 


which has left a door open to a diſcovery, when 
they imagined they had barred up alt acceſs 
Thus, gentlemen, in the preſent eaſe, thongh 


the priſoner at the bar flattered, miniſelf he hac 
ſo effectually laid his meaſpres e Perfectiy ro 
ſecure him againſt (not the E e and diſ- 


covery of his crime, for tf kde 'chers 
were thoſe about him who cold, and, muſt, 
make publick ; but againſt) theFpuniſht 
which he knew by law was due 0 iti by caki 
care to have none preſent When he . : 
it, who could be legal witneſſes "agat & bim: 
yet I believe all his management and utions 
of that ſort will ſtand hic in veryetleſtead 3 
fince by evidence unqueſtionably legal, ſo'many 
and evident tokens of his guilt will appear; 
ſuch a train of circumſtances will be laid before 
you of various kinds, as her taken and conſi- 
dered together, will give ſuch 10 0 and ſtrength 
to each other, ag o convince the moſt incredu- 
lous perſons, and. ſatisfy the moſt ſcrupulous and 
tender conſciences, that the priſoner at the bar 
was the er by whoſe hand the deceaſeq Vs 

murdere td. nc 41. - 
And this, genglemen, as it is le 1 
ſo is it ſufficient too, if it be ſuch as Stisfies 

your belief, that he committed the fact A 
ingeed this is the beſt and only 757 
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we can hope to meet with in almoſt all caſes of 


murder; where the caution and ſecrecy which I 


obſerved to be uſed in the committing it, makes 
_ a neceſſity of inveſtigating the truth by painful 


and of tracing and hunting out the mur- 
deret, by following the track of circumſtances, 
as we can find light enough to diſcern and pur- 
ſue it. For if the bare taking care to have no 
perſons preſent at the time of committing the 


moſt execrable crimes ſhould avail, in ſpight of 


the plaineſt and ſtrongeſt circumſtances pointing 
out the criminals, to ſcreen them from publick 
Juſtice, it would hardly ever be poſſible, but by 
extreme accident, to convict the moſt flagrant 
offenders; and nothing were eaſier than to com- 
mit the worſt of crimes with abſolute ſafety and 
impunity. 

Gentlemen, it were a thing greatly to be 
wiſhed, both for your ſakes and the ſake of this 
iſland, that -it had not been made the ſcene of 
this abominable act: ſo ſhould you have been 
ſaved the diſagreeable taſk that is now impoſed 


on you; and the iſland the odium, which will 


perhaps unjuſtly, as well as unfortunately, be 
thereby brought upon it: I ſay, unjuſtly, be- 
cauſe, as you will from the evidence, rho? 
the maiter was executed here, it was conceived 
and concerted elſewhere. The arrow was indeed 
thrown in this iſland 3 but it was firſt dipped in 
the poiſon that was generated in another: where, 
as you will heat, gentlemen, the priſoner at the 
was exerciſing himſelf in rehearſing this fatal 
dy, and making himſelf perfe& in his part 

of it, ſome days before. it was acted. 
Gentlemen, as I before told you, the motive 
to this unhappy affair, is hard to be accounted 
for; yet all that can be conceived or imagined 
to have been a provocation to it, with the ſub- 
ſtance of what elſe you will hear in evidence in 
roof of the indictment, I ſhall relate to you; and 


"though the provocation you-will hear of was the 


lighteſt and ſtrangeſt that was perhaps ever 


| known to the committing; an act of this kind, 


yet I believe the priſoner will find it a difficult 
matter-to aſſign a ſtronger or a better. | 


You muſt know, gentlemen, that on 7. ueſday 


the ſeventh day of. November laſt, there being a 
publick ſale” at the town of Charles-Town in the 
iſland of Nevis, of an eſtate in that iſland com- 
monly called Bridgwater's; the priſoner at the 
bar offered himſelf as a purchaſer, and according- 
ly-bad for it the ſum of 2510 J. ſterling. The 
ds. who was largely intereſted in this ſale, 
as having a demand for a conſiderable part of the 
purchaſe- money. and who, as well as many 
others, was. not only ſurprized to hear the pri- 
ſoner bid a ſum of money ſo far beyond what all 


the world muſt be ſenſible he was able to make 


good, hut alſo juſtly offended at the priſoner's 
behaviout, which tended to throw every impe- 
diment in the way of the ſale that he could; ſaid, 
he deſired that there might not be ſo much ca- 
villing, and that no bey's- play might be uſed on 
the occaſion; for that this eſtate had ance before 
been ſold, and the purchaſe-money not paid: 
upon which the priſoner, with great heat, and a 
pertneſs peculiar to him, ſtept up to the decea- 
ſed, and in modiſh phraſe, told him, „be ex- 
pelied to be treated like a gentleman.” To 


which the deceaſed only replied, ** be ſbould.u/* 
* him and every one as ſuch.” $$; 

And this, eee is all the provocation, 
which, on all the recollection and enquiry that 
can be made uſe of, it can be found was ever 
given by the deceaſed to the priſoner: ſince there 
appear not the leaſt traces of their having long 
— ſpoken to each other, or had any inter- 
courſe on any occaſion at all; and it is almoſt a 
certainty. that they never ſpoke to, or ſaw, one 
another afterwards, till the morning of the death 
of the unfortunate deceaſed: but this, geptlemen, 
according to the very high conceit which the pri- 
ſoner had of himſelf and his own merit, was, it 
ſeems, ſuch an indignity, as nothing leſs than the 
taking away ſo important and valuable a life as 
the deceaſed's could atone for. And of this he 
was ſo full, and ſo blinded by his purpoſe, that 
on the Friday following, the tenth. of the ſame 
November laſt, he declared in the ſtreet of this 
very town, that. there was à certain gentleman 
« in this iſland, whom be would either kill ar be 
&« killed by in leſs than a fortnight :*' and indeed 
in leſs (and very little leſs) than that time the de- 
ceaſed was killed; and (as I believe you will by 
and by be perfectly convinced) by the priſoner at 
the bar. What could induce the priſoner to 
make this ſtrange and unneceſſary declaration of 
his intention, is difficult to ſay; nor is it at all 
ſatisfactorily to be accounted for, but from that 
fatality which it has pleaſed providence ſhall hang 
upon guilt, to convince men, that what he thinks 
proper ſhall be revealed, it ſhall not be in their 

wer, with all their eare and precaution, to 

eep ſecret. Gentlemen, in purſuance of this 
declaration, and in the interval between that and 
the nineteenth of the ſame month, when 155 it is 
laid in the indictment) the deceaſed was Killed ; 
the priſoner took an opportunity to exerciſe hime 
ſelt in firing with piſtols at a mark; and, as the 
event has proved, became but too apt a profici- 
ent at it; having fatally improved himſelf to 
ſuch a wg tage in it, as to enable him to ac- 
compiſh his deſign on the deceaſed ; who was 
found dead of a wound apparently given from a 
piſtol between five and ſix of the clock on Sun- 
day morning the nineteenth day of November 
laſt ; the very night before, which, as you will 
hear, the priſoner, in a very haſty manner, made 
his laſt will at a publick tavern in the town of 
Charles-Town in Nevis, where he delivered it in- 


to the cuſtody of one who was to have Tome: 


concern in it. Gentlemen, from theſe circum- 
ſtances and this behaviour of the priſaner, pre- 
vious to the murder, I believe no man, for his 
own private ſatisfaction, would look. further for 
the perſon who committed it, than the priſoner 
at the bar, But from other more numerous, 
much ſtronger ,cixcumſtances, 'which you 

will likewiſe- hear from the evidence, and which 
I ſhall firſt open to; you, I think all ſhadow of 
doubt whether it was the priſoner who commit- 
ted it, muſt be entirely taken away. For, gen- 
tlemen, the night before the committing the 
fact, the priſoner, after having thus executed his 
laſt, will, and delivered it out of his own cuſ- 
tody, went from the tavern into che COpoery with 
one doctor James Webbe, at whoſe: houle he 2 4 
s 


or, at leaſt, made | ice of fleepir 
made appearanec | leeping. | 
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Coomy ſupporting his maſter 


accordingly, between nine and ten o'clock, he 
bad the doZor and his family a good night, arid 
retired to the chamber allotted him, under pre- 
tence of going to bed; but in the — 
when the door aroſe at his uſual hour, he fou 
to his very great I beg pardon ; I was going 
to ſay; to his very great * but that I can't 
take upon me to ſay; but however he did find, 
that the priſoner was gone from his houſe; and 
about eight or nine o*clock in the morning he 
ſaw him riding up to his houſe on his ¶ the doc- 


tors] own horſe, and with his own negro- bey 


attending him. Where he had been while he 
had thus withdrawn himſelf, and what he had 
been doing, ty will preſently hear. Gentle- 
men, about five o'clock, or very little after, 
that ſame Sunday morning, as one Jobn M*Ken- 
ley, who is an overſeer at the plantation of Mr. 
Spooner near Frigate-Bay, was lying on his bed 
(for he had riſen, it ſeems, ſome time before, 
and had been abroad; but was now lying down 
again ; when) a negro-boy whom he vety well 
knew, called Coomy, who belonged to, and uſu- 
ally ran with the deceaſed when he went on horſe- 
back; came haſtily into the chamber, and even 
leaped on the bed, and with great emotion and 
ſeeming fright, told M*Kenley that his maſter 
was fighting on the bay with a gentleman come 
from Nevis, and that he feared his maſter was 
killed; the negro then inſtantly went out of the 


” room,” and mounting his maſter's horſe, - on 


which he had rode thither, galloped back to the 
bay again. M. Nenley was going to ſaddle his 
Horſe to follow him ; but thinking that would 
take up too much time, and it not being more 
than a quarter of a mile; or thereabouts, to the 
Place; ke walked away as faſt as he could, to 
the place, where, when he came, he found 
inſt his knees; 
but on coming cloſe to him he found the unhap- 
Py gentleman was actually dead, tho? ſtill warm; 

ving juſt breathed his laſt. M*Kenley then aſk- 
ing Coomy, who it was that had killed his maſter ? 
The negro anſwered, it was Mr. Barbot, who 
was come from Nevis, and was then going back 


again; and added, if you will go to the ſea- 


"fide, T believe you will ſee him; for I am ſure 


hae can't be 2 far. M. Nenley then ran to the 
beach, whi 
ſpot where the deceaſed lay; but with a riſin 


was about fifty yards from the 


bank between; and there ſaw a canoo wit 


- *four oars and a paddle, rowing from the ſhore 
towards Nevis, with ſomebody dreſt in white 


fitting in the ſlern; but by the perſon's back be- 


| ing towards him, and from the great conſterna- 


tion he was in at the unhappy event, having him- 
ſelf a little while before been a ſervant to the de- 
*ceaſed, he did not diſtinguiſh who the perſon 
'was. However that, gentlemen, will ſoon be 


made 1 to you; for about half an hour af- 


ter, as the canoo was in it's way to Nevis, it 
vas met by a ſchooner coming from Montſerrat 
to this port; the maſter of which very well 


knew the priſoner, and ſaw him ſitting in the 


canoo, dreſt in a white coat, and having on a 
laced hat ;' he will ſhew you that there was no 
other canod"then in ſight, than this one, which 
he purſued with his eye, till he ſaw it near the 
bay at Nevis, called Molton's Bay, where the 
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priſoner was ſeen to land out of it about ſeven 
of the clock in the morning, by perſons who 
knew the canoo, and two of the principal ne- 
groes who rowed it. From thence, gentlemen, 
the priſoner walked up to the houſe of the plan- 
tation called Bridgewater s, which was about 
half a mile diſtant from the ſea, and there en- 

uiring for doctor Webbe's negro-boy called 

ope, ordered him to ſaddle the horſe ; mean- 
ing, as you will hear, the doFor's horſe, which, 
as you will find, the boy had brought thither 
about midnight, under the pretence of looking 
for his maſter ; though he knew he was then at 
home. From hence, gentlemen, the priſoner 
rode back to doctor VMebbe's, where he had pre- 
tended to go to bed the night before, and which 
is about three miles diſtant from Bridgewater's, 
and there diſmounting, finiſhed his glorious ex- 
3 and reſted from his worthy labours. 

muſt not omit, gentlemen, that a very ſenſible 
negro fellow, beſonging to the canoo, as ſoon 
as they came back to Nevis, ſeeming greatly de- 
jected and thoughtful, and his maſter preſſing 
him to know the occaſion of it, the fellow an- 
ſwered, he was afraid Mr. Barbot bad done 
% ſome miſchief*” ; which is thus far material, 
that it was ſaid before the news came from Saint 
— to that iſland, of the unhappy 

ir, —— 7. 2.54 

Gentlemen, as you may” by what 1 
have ſaid, and will ſtill more plainly find from 
the evidence, the priſoner at the bar, whether te 
ſecure a further chance for his eſcaping the pu- 
—_— — to his crime, or, it may be, 2 
pairing of other means or opportunity to accom- 
pliſh his purpoſe againſt che deceaſed, took care 
to draw him to a place of appointment, in order 
to give the act he cemmitted the favourable 
conſtruction of a duel. But, in the firſt place, 
I believe. you are not to be told, that were it 
really ſo, or were it ever ſo fair a tranſaction, as 
it is generally term'd, of that ſort, that, in the 
law, by which you upon your oaths are to try 
the priſoner, is abſolutely murder. Should that 
appear or be believed, how far it might be an 
argument for mercy or pardon, is the buſineſs of 
another place, and of other perſons : but the 
ſerious and ſolemn buſineſs of this day, and of 
you, gentlemen, is upon your oaths to fay, 
whether you believe, upon the whole mat- 
ter, the priſoner killed the decedfed or not. 
And in next place, gentlemen, I believe 
you will be too well convinced by the evidence 
given, that the notion and form of a duel was 
only meant as a cover and a ſanction to the in- 
tended murder; and that the deceaſed was un- 
queſtionably killed before he was provided, or 
could haye a chance of worſting the priſoner or 
defending himſelf: for you will find, gentle- 
men, that by the wound given, which was in 
the ſide, and the courſe it took along his belly, 
the deceaſed could be in no offenſive poſture ; 
and it is plain his piſtols neither were, nor had 
been, loaded. And now, 2 we ſhall 


— 


call the witneſſes to theſe ſeveral facts which I 


have mentioned, from whoſe mouths, and on 
whoſe oaths, you will have a confirmation of 
what it was my duty thus to open to you, 
in order the better to conduct your atten- 

don 
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tion to the proper and material parts of the 
evidence. : 

Mr. Horne. May it pleaſe your honours, and 
you gentlemen of the jury, 

I humbly beg your honours indulgence, and, 
gentlemen of the jury, your favourable atten- 
tion to my ſpeaking in behalf of the crown, and 
in ſupport of what Mr. Sollicitor General has 
— you with ſuch ſtrength and perſpicu- 
ity. And, though I muſt long lament the fatal 
deed which brings me before you this day; yet, 
it is a circumſtance of no ſlight ſatisfaction to 
me, wh.en I obſerve the ſolemnity of this afſem- 
bly, this unuſual concourſe of people' from all 
the iſlands, ſpeaking the importance of the oc- 
caſion, and the expectation of the publick, that 
my firſt appearance before your honours, is, in 
a cauſe that requires no extraordinary ability in 
the advocate, no art to gloſs, or ſophiſtry of 
arguments to diſguiſe it; that I am to ſpeak to 


a ſubject that lies level to every underſtanding ; 


and to a crime whoſe malignity is confeſſed by 
every heart. And as in the courſe of this tryal 
I ſhall not abuſe you, or diſhonour myſelf, in 
employing any diſhoneſt artifice; ſo am I. as 
ſteadily reſolved, to ſuppreſs no truth {however 
offenſive to any man) that may be neceſſary to 
detect guilt, to retrieve honour from the fantaſ- 
tick notions under which it labours, and to en- 
gage your juſtice to the community, as well as 
to an injured family, in becoming inſtruments in 
the hand of heaven to puniſh the guilty, and to 
determine agreeably to that denunciation of ven- 
geance from heaven, that, whoſo ſheddeth man's 
blood, by man ſhall bis blood be ſhed. 

Such is the natural odium that every man con- 
ceives againſt the crime with which the priſoner 
is charged, ſo much is the common intereſt of 
man affected by murder, that at the name of it 
we take the alarm, with impatience and ſympa» 
thy we hear and feel the ſtory, with ardor we 
mg the murderer, with eagerneſs apprehend 

im, with pleaſure deliver him up to juſtice, 
with ſatisfaction hear the ſentence, and with ap- 
probation all acknowledge that blood for blood 
is a juſt reſtitution. Is there a crime, in the 
diſcovery of which the finger of God has been 
ſo often held forth? For when man's invention 
has entrenched the criminal with artifice behind 
artifice; and covered him in a diſguiſe fitted to 
cheat the moſt inquiſitive eye, heaven has won- 
derfully revealed the man of blood — That pro- 
vidence which is attentive to the fall of a 1 
row, can never be regardleſs of the moſt excel- 
lent of his creation. The firſt murderer carried 
about with him a diſtinguiſhed mark of divine 
vengeance ; and for the innocent blood of a 
brother, wandered a vagabond through the 
world. 5 

Crimes ſo odious in their nature, which the 
laws have puniſhed with death, are generally 
contrived with the utmoſt caution, and perpe- 
trated with the profoundeſt ſecrecy ; for he who 
knows that an ignominious death muſt be the 
certain conſequence of the diſcovery of his vil- 
lainy, will, as the priſoner has done, employ alt 
his artifice, and exert his utmoſt ability, in the 
concealment of it; while innocence acts always 
in open day, where the world may be ſpectators 


of it's actions. But, gentlemen of the jury, 1 
am perſuaded that the witneſſes will catisty your 
conſciences, that in ſpite of all the artful pre- 

rations that attended the contrivance, and the 

udied precaution and ſecrecy that attended the 
perpetration, of this crime, that no man on 
earth but the priſonet at the bar could be guilty 
of it; for notwithſtanding his life depended up- 
on the concealment of his crime, and the know- 
ledge of this kept alive all his art and caution 
when he was retired to himſelf, and was by him- 
ſelf concerting his ſcheme; yer in company 
you'll be ſurprized to find his vanity (ſuch is the 
fatal, the providential, inconſiſtency of guilt) 
throwing him off his guard, and drawing from 
him, the diſcovery of his reſentment; and a con- 
feſſion of his intention. You will hear him ex- 
preſſing his malice to the deceaſed, vowing ven- 
geance againſt him, and ſetting but a fortnight's 
ſhort period, to a life, which, from it's amiable 
and uncommon value, all good men would have 
wiſhed to have had protracted to the happieſt 
old age. | 

You will be able; gentlemen; to trace him al- 
moſt ſtep by ſtep through his whole track, and 
keep him almolt conſtantly in view; from the 
firſt opening to the cloſing of this abominable 
deed. As Mr. Sollicitor has already opened the 
fact and the evidence of it; it would be imper- 
tinent in me to abuſe the patience of the court © 
and jury, by an unneceſſary repetition of them 
in all their circumſtances : and had there been 
nothing clſe proper to offer to you, gentlemen of 
the jury, upon this occaſion, I ſhould not riſe; 
however painful for me to be ſilent on a ſubje& 
that has ſo ſenſibly affected me, and muſt fo long 
he heavy at my heart. 

The council tor the king will not, gentlemen, 
go out of the ordinary road of juſtice, and have 
recourſe to an unuſual evidence, even upon ſo ex- 
traordinary an occaſion, when you are enquiring 
into the murder of ſo excellent a man. We 
ſhall not therefore attempt to produce poſitive 
teſtimony *: for, though we have ſuch as no 
law, cither of our mother country, or of theſe 
colonies, prohibirs 4 yet good policy in gene- 
ral, the ground of all Jaw, and in particular the 
policy of theſe iſlands, forbids it. Indeed there 
is no neceſſity for it, the evidence of concurri 
circumſtances being in the preſent caſe, as w 
as many others, more convincing, than the teſ- 
timony of any one poſitive witneſs, The evi- 
dence of the priſoner's guilt muſt then reſult 
from circumſtances, but circumſtances ſo ſtrong; 
ſo connected, reflecting ſuch light upon each 
other, as will amount to the moſt vioſent pre- 
ſumption, which, gentlemen, their honours will 
inform you, is in law a full proof. 

And here, gentlemen of the jury, as it is 
impoſſible in ſuch ſmall communities to avoid 
hearing the conjectures and opinions that are 
thrown out in all matters of moment ſufficient to 
engage the publick attention; give me leave to 
take notice of two notions that ſeem to have 
been artfuly given out, and induſtriouſly propa- 
gated, on this occaſion.— That as the teſti- 
© mony of the ſlaves preſent at this melancholy 
« action, will not be offered, cireumſtantial 


i. e. the r-ſtimony of ſlayes. 
|S 1% evidence 
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« evidence can be no proof ; and that if the de- 
4 ceaſed thought proper to meet the priſoner, 
« ard was killed in a fair duel, the- priſoner 
« ought to be acquitted **. Nothing can equal 
the weakneſs of theſe aſſertions, but the boldneis 
with which they have been maintained. For 
weak as they are, it ſeems they have found very 
zealous ſupporters. How deep, or how exten- 
five, the impreſſion and influence of them may 


be, I cannot ſay: but as the tendency of fuch 


notions tnay be of pernicious conſequence, it be- 


eomes neceſſary to prove that they have no foun- 


dation, either in law or reaſon. For it would 
be to little purpoſe to aim at eſtabliſhing a fact 
circumſtances, if they were not to be re- 
garded; and to as little purpoſe would it be (ad- 
mitting the force of circumſtances) to prove the 
priſoner killed the deceaſed, if his doing. it in 
what is called a fair duel, was believed to be a 
juſtifieation. 5 
If, gentlemen, it be conſidered, that a wit- 
neſs may be bribed, and the bribe pervert and 
falſify his teſtimony ; that a witneſs may be 
concerned in intereſt, and intereſt warp him in- 
to partiality; that a witneſs may be a partaker 
in the guilt; and the fear of puniſhment intimi- 
date him into a ſuppreſſion of the truth ; if theſe, 
I fay, be conſidered, it will be allowed, that 
ſtrong circumſtantial evidence is more to be de- 
d upon, than the poſitive teſtimony of a 
ſingle witneſs. For a ſeries of circumſtances 
which the wit of man could never forge, fol- 
lowing one the other in order both as to time 
and place, and, as in the preſent caſe, coming 
from different witneſſes in different iſlands, 
where there was no poſſibility of concerting a 


ſcheme for the priſoner's condemnation ; ſo 


many, and ſuch ſtrong, circumſtances pointing 
him out, from the firſt projection to the com- 
pletion of his ſcheme, force a conviction upon the 
mind, and demand belief. Facts arifing out of 
circumſtances are ſtubborn things, and will ne- 
ver lye. 

Hence it is that in numberleſs tryals circum- 
ſtances alone have determined the jury. The 
eaſe of Harriſon and doctor Clenche, and many 
others might be mentioned, but I ſhall only 
obſerve further, that this kind of proof is thought 
ſo ſtrong, chat it is ruled particularly in the caſe 
of a baſtard child; that if it appears there has 


been an endeavour to conceal it's death, there 


needs no proof that the child was born alive, or 
that there were any ſigns of hurt on the body; 
but it ſhall be undeniably taken that the child 
was born alive, and murdered by the mother *. 
So that circumſtances always have determined, 
and always will determine, the jury in tryals, 
when there is no poſſibility of producing eye- 
witneſſes of the fact. 

This, gentlemen, is no lately invented proof 
that has but juſt found a place only in our law- 
books; for I would (if 1 may preſume to take 


© a liberty with it) refer you to a caſe of the great- 


eſt antiquity, and moſt ſacred authority, that de- 
pended abſolutely upon circumſtance. You will 
anticipate me, I am ſure, and immediately per- 
ceive, that I allude to the celebrated judgment 
of the man tranſmitted to poſterity as the wiſeſt 
Hank. B. II. C. 47. Set. 43. 
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of the creation. No witneſſes as aſſiſtants to the 
birth, appeared in that caſe to evince the realiry 
of the mother; the truth of the fact ſeemed to 
depend ſolely on the aſſertion of each intereſted 
party. Here was an act of juſtice to be done; 
the caſe was nice, the deciſion hard; even Solo- 
mon 's wiſdom was at a ſtand, *till by a 

thought the alarming propoſal for deſtroying the 
child, produced a circumſtance that removed the 
difficulty. The tears and anguiſh of the one re- 
vealed the true mother, and prevailed againſt the 
. e and obſtinate perſiſtance of the 

er. | 

And indeed if there was no ground of belief, 
no evidence on. which to determine, but from 
the direct and poſitive teſtimony of an eye wit- 
neſs; the mind would be left to fluctuate in 
perpetual doubt, and be irreſolute in the moſt 
intereſting concerns of life. If the proof that 
ariſes from circumſtance, from reaſoning and 
induction, be excluded out of our notion of evi- 
dence, it would prove too much; for how ſhould 
we be able to judge of the moſt important 


points, even of religion itſelf, either natural or 


revealed ; how ſhould we be able to prove the 
molt momentous of all truths, the exiſtence of 
the ſupreme being ? The ſeveral parts of the 
univerſe are but ſo many circumflances of crea- 
tion, from whence is deduced the proof of 5 
creator. If that abſurd and ſtrange opinion al- 
ready mentioned was to prevail, no crime com- 
mitted againſt ſociety would be puniſhed, but 
ſuch alone as were proved by direct and poſitive 
evidence; the conſequence: of which in a little 
time would be, that no crime would meet a pu- 
niſhment at all, when the criminal had nothing 
to do but to fin in ſecret, and fin ſafely. There 
would be then an end put to the patient atten- 
tion of courts, and the offices of judge and juror 
would be entirely uſeleſs. 

One thing more give me leave to ſubmit to 
your conſideration. If this kind of evidence 
were excluded from the caſe of duels particu- 
larly, which are always carried on with the ut- 
moſt ſecrecy and precaution, murders of that 
ſort could be rarely puniſhed. This conſidera- 
tion too will grow ſtronger when you recollect, 
that if circumſtantial evidence is not to be ad- 
mitted, particularly in duels, what opportunity, 
what encouragement, will you give to this ro- 
mantick, this cruel, practice, in a | counts 
where the duellift's purpoſe to act in ſecret, will 
be aſſiſted by the intervention of our ſtaves, who 
are incapacitated to be witneſſes, and who are 
always at hand to carry on the dangerous inter- 
courſe. An unhappy circumſtance attending 
our ſituation, (if circumſtantial evidence be re- 
jected) that the molt atrocious crimes may be 
committed with their aſſiſtance, without the fear 
being convicted on their evidence. What an 
inlet this to confuſion, and even to the diſſolu- 


tion of government! 


W hatſoever, gentlemen, makes the truth evi- 
dent, although it be circumſtance, is legal evi- 
dence ; and that which fatisfies your conſcience, 
convinces your underſtanding, and induces you 
to believe the priſoner guilty, is good evidence 
in law. It may ſeem ſurprizing in another place 
that any pains ſnould be taken to make out what 
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is in itſelf ſo clear; but let miſtakes be ever ſo 
unreaſonable, tis proper to remove them. Other 
arguments upon this point might be drawn from 
the nature of eryals and other conſiderations, but 
as that may poſſibly anticipate what may be of- 
fered in reply to the defence which may be ex- 
pected from the priſoner, I ſhall content myſelt 
with having premiſed thus much by way of 


83 for evidence that is entirely dircum- 


I muſt appeal to you, gentlemen of the jury, 
whether you have not heard it aſſerted with equal 
confidence; that if the deceaſed met the priſon- 
er on his challenge, and was fairly killed, the 
priſoner ought to be acquitted. That this is not 
the preſent caſe, but that the deceaſed was balcly 
murdered before he was prepared either to at- 


tack the other, or to defend himſelf, you will 


find, gentlemen, is to be violently preſumed 
from the circumſtances of his unloaded piſtol, 
his cloak and gloves being found upon him, and, 
above all, the ſituation of his wound, which the 
ſurgeons will prove to Jus from it's entrance 
and it's direction, could not be received by a 
man in the poſture of defence. 

To the aſſerters of this ſecond opinion, as 
irrational and almoſt as dangerous as the firſt; 
it will be in vain to prove the priſoner's guilt ; 
if the imaginary notion of honour is to varniſh 
the crime, and diſappoint its puniſhment. For 
argument-ſake then, grant what is ſuppoſed, 
that the duel was fair, and ſee how reconcileable 
this opinion is to reaſon, or how juſtifiable by the 


laws. - Alas ! how is the name of honour proſti- 


tuted ! can honour be the ſavage reſolution, the 
brutal fierceneſs, of a revengeful ſpirit ? no, gen- 
tlemen, of the jury, ſearch your own boſoms, 
and there you'll find, that true honour is mani- 
feſted in a ſteady uniform train of actions, attend- 
ed by juſtice, and directed by prudence, Is 
this the conduct of the duelliſt ? will juſtice ſup- 

rt the duelliſt (and in the preſent caſe, the pri- 
Joner, if he be found ie ) in robbing the 
community of an able and uſeful member, and 
in depriving the poor of a benefactor ? will it 
ſupport him in, preparing affliction for the wi- 
dow's heart ? in filling the orphan's eyes with 
tears, and in bringing ſorrow and misfortune on 
friends and a numerous train of dependants ? 
will juſtice 1 him for enlarging x 4 uniſh- 
ment beyond the offence ? will it permit kim for 
(perhaps) a raſh word that may admit of apology, 
an unadviſed action that may be ET or an 
injury that may be compenſated, to cut off a 
man before his days be half numbered, and for 
a temporary fault, inflict an endleſs puniſhment ? 
On the other hand, will prudence bear him out 
in risking an infamous death if he ſucceeds in the 
duel ? but if he falls, will it plead his pardon at 
a more awful tribunal,. for ruſhing into the pre- 
ſence-of an offended God, with all his imperfec- 
tions on his head? View the duelliſt in the light 
that either religion or the law conſiders him, and 
you'll quickly perceive and acknowledge the 
illegality, the impiety, of his ſpirit, Man, like 
the centinel fixed to his poſt, who dares not ſtir 
ſtill be is relieved ; man, I fay, muſt wait till 
death, natural death, the grand relief of human 
nature, ſhall diſcharge him; nor can he prodi- 


poſes. The giver, the preſeryer, of life, m 
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lly throw away a life beſtowed for better pur- 
wit Hr any 1 
diſpleaſed with him who uſurps a power to caſt 
away his own, or take "I his fellow-creature's: 
Man is made in the expreſs image of his maker. 
Shall the duelliſt with impunity, in the perſon of 
his fellow-creature, deſtroy that image, in im- 
pious diſobedience to that command, which bids 
us not to kill ? 

The laws of his country too condemns the 
duelliſt. The ſages of the law, in their books 
will tell him, that perſons convicted barely of 


ſending a challenge, have been adjudged to pay 


* a large fine, and ſuffer impriſonment without 
bail, to make a publick acknowledgment of 
their offence, and to be bound to their good be- 
haviour. That where perſons coolly and delibe- 
rately engage in a duel, which cannot but be at- 
tended with the apparent danger of murder, it 
is not only an open defiance of the laws, but 
carries with it a direct contempt of the juſtice of 
the nation, as putting men under the neceſſity of 
righting themſelves, That if two perſons in 
+ cool blood meet and fight on a precedent 
quarrel, and one of them is killed; the other is 
guilty of murder. And this the law adjudges to 
be of malice, and that the party cannot help him- 
ſelf by alledging that he was firſt ſtruck by the 
deceaſed z or that he had often declined to meet 
him, and was prevailed upon to do it by his 
importunity ; or that it was only his intent tg 
vindicate his reputation, 

Who hin oe this will be hardy enough to 
acquit the criminal, whom the laws of and 
man condemn ? notwithſtanding ihe law de- 
clares that he affronts publick juſtice, who 
ſnatches the ſwotd from the magiltrate's hand, 
and carves out his own revenge; yet, who ſo 
loud as the duelliſt, when he = ſecretly but- 
cher'd ſome worthy man, in demanding juſtice 
and a fair tryal. Try me, fays the priſoner, by 
the laws of my country, and I have nothing to 
fear. Aſtoniſhing preſumption ! that he ſhould 
dare to hope for the protection of thoſe v 
laws, which he has juſt before diſobeyed and dil- 
honoured ; that he ſhould inſult the wiſdom and 
Juſtice of the laws of his country, and ruſh con- 
temptuouſly into the duel that they forbid ; 
and at the ſame time claim a ſhelter under the 
mercy of them, and demand open and poſitive 
evidence for a murder which he has contrived 
and committed in darkneſs! What ! fays the 
man of honour, forbid by laws divine on one 
hand, and reſtrained by human laws on the other, 
muſt I never draw my ſword, never-ſhew'my 
courage ? Jes draw the one, and exert the other, 
in the cauſe of your country; employ them to 
guard your property from a robber, to defend 

our perſon from a ruffian, your bed from diſs 

onour, your daughter from violation, and to 
ſave your friend from aſſaſſins. Theſe are ations 
worthy of the man of honour, 

Duelling ſeems to be an unnatural graft upon 
genuine courage, and the growth of a barbarqus 
age. The polite nations of Greece and Nome 
knew nothing of it; they reſerved their bravery 
for the enemics of their country, and then were 
prodigal of their blood. Theſe brave people ſet 


* z1oft, + 3 Vol. Bac. abtidg. 665, 666. 
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honour up as a guardian genius of the republick, 
to humanize their paſſions, to preſerve their truth 
unblemiſhed, and to teach them to value life on- 
1y as uſeful to their country. The modern he- 
Toes dreſs it up like one of the dæmons of ſu- 
perſtition, * with blood, and delighting 
in human ſacrifice. 

A man of honour, in the modern ſenſe, ſigni- 


- fies no more, than an audacious man, who will 


fight at all events: a man, perhaps, who has 


. been firſt indebted to your generoſity, by diſho- 


neſt artifices has abuſed your patience, and at 
"laſt attempts your life for calling in your debt: 
a man, perhaps, who will wound your peace in 
ſtaining the honour of a wife or daughter, and 
"afterwards, on your remonſtrating the wrong, 
*heroically waſh away thoſe ſtains in the father's 
or husband's blood. | 

-  -Senſeleſs as this notion of honour is, it unha 
pily has its advocates among us. But for 
prevalence of ſuch a notion, how could the ami- 

able perſon, whoſe death has made the ſolemn 
buſineſs of this day, be loſt to his country, his fa- 
« mily and friends? Would to God that Iwas a maſ- 
ter of words, and it could be indulged to the 
tenderneſs of a friend to pay a tribute to his me- 
"mory! I might then endeavour to ſet him full 


before you in the variety of his excellence: but 


as this, perkaps, would be venturing too far, 1 
ean only lament that ſuch virtue had not a longer 
Gate : that this good man was cut off in the 

ſtrength of his age, e'er half bis glaſs was run; 
hen his large heart was projecting and executing 


_ *ſcthemes to relieve diſtreſs, and by the moſt ſur- 


Prizing acts of beneficence, vindicating the bounty 
of 3 for heaping wealth upon him. 
We ſhall now proceed to call our evidence. 


A The other gentlemen of council for the king, 
were Mr. Wilſon, and Mr. Davis. 


VMlr. Peter Carew ſworn. 


M. Sol. Gen, Pray Mr. Carew was you at 
Nevis on the ſeventh of November laſt ? 
-. Carew. Yes, Sir, I was. 


Ju Sol. Gen, Was Bridgwater's eſtate ſold 


that day? | 
Yes, Sir, it was. 
Mr. Sol. Gen. Were you preſent at the ſale ? 
Carew. Yes, Sit. | 

Mr. Sol. Gen. Was the deceaſed there ? 
Carew. Yes. | 
Mr. Sol. Gen. Was the priſoner at the bar 


Carew. Yes, he was. | 


« "Mr. Sol. Gen. Do you remember any conver- 


«ſation that paſt between the priſoner at the bar, 
and the deceaſed at the ſale? 
Carew. As I went into the room where the 


eſtate was 3 ow to ſale, I heard the ptiſoner 


ſay to the , be expected to be treated like 
a gentleman, or, be did not treat him like a gen- 


' [zleman, or, words to that effect; which ſeemed 
to be in anſwer to ſomething the deceaſed had 


ſaid to him, but I did not hear what. 
Mr. Sol. Gen. Do you know whether the pri- 
ſoner and the deceaſed had any converſation af- 
ter that? 

Carew. I cannot tell whether they had or not. 


-- 
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Mr. Sol. Gen. Were they together at any 
time after? 

Carew. I really do not know. 

Priſ. Pray what was I going at the time that, 
you ſay, I faid this to Mr. Mills? 

Carew. I cannot tell what you were doing. 

Th Was any body in the room at that 
time 
Carew. Yes, a great many people. 

Thomas Mills, eſquire, ſworn. 


Mr. Sol. Gen. Pray, Sir, were you at Nevis 
when Bridgewater's eſtate was laſt ſold? 
Mills. Yes, Sir. 2 
Mr. Sol. Gen. Were you preſent at the ſale? 
Mills. Yes, Sir, it was on the ſeventh of 
November laſt, | 
Mr. Sol. Gen. Were the deceaſed and the 
priſoner at the bar there ? 
Mills, Yes, they were both there. 
Mr. Sol. Gen. Do you remember any con- 
verſation that paſt between them at the ſale and 
what it was ? | 
Mills. I remember very well that Mr. Cottle 
the attorney was . the conditions of ſale, 
and after he had finiſhed them the priſoner ob- 
jected to them, and the deceaſed ſaid, Mr. 
„ Barbot, the conditions of 2 are very fair; 
& toby will you cavil about them ?” Upon which 
the ere ſaid, © Sir, I expect to be treateil 
lite a gentleman ; and the deceaſed replied, - 
« Sir, 1 ſhall always treat you and all mankind as 
tc ſuch . . * 
Mr. Sol. Cen. Did you obſerve that the pri- 
ſoner ſpoke with warmth ? | 
Mills, Yes, he ſpoke very warmly. 
Mr. Sol. Gen, Can you tell whether the de- 
ceaſed had any converſation-with the priſoner at 


the bar, at any time after theſe words paſt ? 


Mills. 1 cannot tell whether they had or 


no, for I left them together in the auction- room. 


Mr. Sol. Gen. Do you know whether the 


"deceaſed ſaw the priſoner after the day of the 


ſale ? 
Mills. I cannot poſitively tell, but I have 
great teaſon to believe he did not ſee the priſoner 
till the morning he was killed; for after the ſale 
was over I went with the deceaſed to Molton” s- 
Bay, and on the ninth, which was the ſecond 
day after the ſale, we went to Saint Chriſtopher's 


together, and I ſaw him or heard from him 


_ day after, *till the nineteenth that he was 
Mr. Sol. Gen. Do you know whether the de- 
teaſed h the priſoner at the bar any provo- 


Mills. None to my knowledge. | 
Mr. Sol. Gen. Had he never any difference 


withhimaall? *- 


Mills. None, that I know of, ; 

Mr. Sol. Gen. Had you ever any difference 
yourſelf 

Mills. Never any. | | 

Mr. Sol. Gen. The priſoner is an attorney at 


law; did he ever do any buſineſs for you ? 


Mills. Yes, he has done buſineſs for me in 

his profeſſion. | = 
riſ. Yes, I have, and have always been 

very honeſtly paid for it, : 


' 
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Mr. Sol. Gen. Do you know of any letters 
that between the priſoner and the de- 
ceaſed ? | 

Mills. No, I do not know of any; I have 
heard fince the murder. that ſome letters did paſs 
between them. | 

Mr. Frye. Did you hear the priſoner ſay any 
thing to the deceaſed in a cavilling way, at the 
ſale of Bridgewater's eſtate ? | 

Mills. Yes, he cavilled at the conditions of 
fale, and the deceaſed imagined he wanted to de- 
lay the ſale till ſun-ſet, in order to prevent the 

te being ſold that day, and from his behavi- 
our I imagined ſo to. 

Priſ. You ſay 1 was cavilling ; pray, were 
not the conditions & the ſale, that one third of 
the purchaſe-money ſhould be paid down imme- 
diately, and the other two thirds in a month, or 
elſe the firſt third to be forfeited ? and do not 
you remember I ſaid, the court-a&t did not di- 
rect it ſhould be ſo, and that it was very hard to 
impoſe ſuch conditions againſt an act made to re- 
gulate ſales under executions ? 

Mills, I do not recollect that. 

Priſ. Pray, was not the whole of my beha- 
viour warm that day? Did I not ſay ſomething 
warmly to Mr. Cottle ? 

Mills. 1 do not remember that you did. 


Mr. Andrew Armour ſworn. 


Mr. Sol. Gen. Mr. Armour, do you recollect 
an converſation that paſt between you and the 

er at the bar ſometime before you heard the 
report of the deceaſed being killed? 

Armour. I remember ſometime in the begin- 
ning of November laſt the priſoner told me that 
Mr. Mills had treated him cruelly, and in ſuch a 
manner as ought never to be forgiven. | 

Mr. Sol. Gen. Pray, what time in November 
was it? 

Armour. I am almoſt certain it was ſome 
tme between the third and the ſeventh, but L 
am ſure it was before the ſeventh, for I went to 
Montſerrat on the ſeventh, and did not return to 
this iſland *till after the murder. 

Mr. Sol. Gen. Where was you when he ſaid 
this to you ? 

Armour. I was ſtanding at Mr. Conſtantine's 

door. 

Priſ. Pray Sir, was there any com re- 
ſent ＋ time ? 3 
Armour. No, there had been, but the com- 
y was juſt gone as I came to the door. 

Priſ. Did A myſelf warmly? 
Armour. No, I do not think you did. 

Mr. Sol. Gen. Did not the priſoner tell you 
his reaſon for ſaying this ? Did he not tell you 
in what manner Mr. Mills had behaved to him 

to occaſion his ſaying this of him? 

Armour. No, he only ſaid generally, that 
Mr. Mills had treated him in ſuch àa manner as 
ought never to be forgiven, 

Priſ. Who was in company, do you ſay ? 
Armour. No body, the company was juſt 
gone as | came up. 

Priſ. Had I any other converſation with you 
about Mr, Mills ? 

Armour, Not that I remember, I do not re- 


collect any other than what I have already re- 


Mr. Prefident. Did the priſoner ſay which 
Mills it was that ought never to be forgiven? 

Armour. No 1 7 y — Mr. Mills. . 

Mr. 9 ich Mills did you appre- 
hend it to be? | 8 

Armour. I took it to be Mr. Mathew Mills. 

Mr. Sol. Gen. Gentlemen, pray take notice 
of what Mr. Armour ſays. Did you, from the 
tenor of the diſcourſe between you, apprehend 
it to be Mr. Mathew Mills that the priſoner 
meant ? 

Armour. Yes, Sir, I did. 

Mr. Tuſtice Loſack. Pray, clear up this 
2 Armour, did you then know, or 

ve you known ſince that, previous to this de- 
claration of the priſoner to you, he had any dif- 
ference or quarrel with Mr. Thomas Mills, or 
Mr. William Mills ? | 

Armour. No, I never heard he had any dif- 
ference with either, 

Mr. J. Loſack. Did you know he was on 
good terms with both thoſe gentlemen ? 

Armour. I knew nothing to the contrary. 1 

Priſ. I never had any difference with either 
of thoſe gentlemen, 8 

Mr. J. Loſack. Pray, what reaſon had you 
to 2 it was the deceaſed that the priſoner 
meant > 

Armour. Becauſe he mentioned Mr. Mills 
2 without any chriſtian name by way of diſ- 
tinction; I concluded from thence it was the de- 
ceaſed that he meant. | 


Patience Dorſet ſworn. 3 
Mr. Sol. Gen. Mrs. Dorſet, do you know 
the priſoner at the bar ? 1.2 
Dorſet. Les, Sir. 23 
3 _ Sol. Gen. How long have you known 
m 
Dorſet. Above a twelvemonth. + | 
Mr. Sel. Gen. Give the court and the jury an 
account of what you heard him ſay at any time 
before you heard the report of the deceaſed be- 
ing killed. 
Dorſet. Upon che king's birth-day Mrs. AA. Ca- 
bee (the tavern-keeper's wife) ſent to defire I 
would come anq,help her, for they were to pro- 
vide an entertainment for the licutenant- | 
and a great deal of company that day. Ac- 
cordingly I went, and as I was going into the 
houſe, the priſoner was ſtanding under the gal- 
lery talking to two men, and as I was paſling by, 
I heard him ſay, there was à certain gentleman in 


- 


this iſland, that within a fortnight be would either - - 


kill or be killed by. 
Mr. Sol. Gen. 

' | 8 
Dorſet. 

forenoon. 


What time of the day was 
Between eleven and twelve in the 


Mr. Sol. Gen. Did you hear any guns fire 
that day ? | A: 
Dorſet. Yes, I heard a great many. | 

Mr. Sol. Gen. Do you know the perſons the 
priſoner was talking to ? | 
Dorſet. No, I never ſaw them to my know- 

ledge before nor ſince that time. 5 
D Priſ. 
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Priſ. Are ſure it was on the king's birth 
4770 — ſay thoſe words? 


Dorſet. Yes, I am very ſure it was. 
My. Frye. It is very well: we ſhall bring 


witneſſes to prove the privacy was at Nevis on 
the king's birth-day. 


Doctor James Webbe ſworn. 


My. Horne. Doctor Mebbe, do you know 
the priſoner at the bar? 

Webbe. Before I anſwer any queftions, I pray 
the court will favour me with a word. I am 
brought down from Nevis where I live, as an 
evidence on this tryal, and I deſire the protec- 
tion of this court from any arreſts that may be 
iffued againſt me. I am a ftranger in this 
ſand, and it would be impoſſible for me, if I 
was arreſted, to find ſecurity. Another thing 
too, I am afraid of being aſſaſſinated. 

Mr. Sol. Gen. This is not the country of aſ- 
faſſins ; they come from elſewhere. 

Mr. Prefident. What reaſon have you to ap- 


prehend being aſſaſſinated? 
Webbe. Sir, I have been told there i is an in- 


tention to aſſaſſinate me. 


Mr. Prefident. Who has told you ſo? 
MWebbe. I have heard it commonly reported, 
M. Prefident. Can you fix the intention on 


any articular perſon ? 
ebbe. No. Sir, but I am afraid of Mr. 


© Al's family in general, and I deſire Mr. Co. 


un will give me ſecurity, that I may go in 
ſafety —. Me. Mills's family to Nevis. 4 

Mr. Colboun. May it pleaſe your honours, if 
doctor Webbe will ſwear that he is in danger of 
his life from me, or from any part of Mr. Msll:'s 
family, I am very willing to give him the ſe- 

curity he aſks. 
Mr. Prefident. Doctor Webbe, you hear what 
Mr. Colhoun offers; what ſay you to it? 

Webbe. Sir, I cannot take upon me to ſwear 
any more than that I have heard there is an in- 
tention to aſſaſſinate me. 

Mr. Prefident. It is very ſtrange you ſhould 
not know from whom you heard ſo 

* Webbe. I did not hear it from any particular 
perſon : I have heard it commonly reported. 

W. Prefident. Well then, unleſs 


charge ſome particular perſon, we can take no 
notice of it. Surely you would not have us bind 


over the whole iſland? 


Webbe. Then, Sir, I deſire I may have my 


expences paid me ſince I have been down here. 


Mr. Preſident. No, you cannot; for this is 


a proſecution at the ſuit of the crown, and in -queſt. 


that caſe the witneſſes always bear their own 
charges. With reſpect to your being arreſted, 
the court will protect you from any arreſts du- 


ring their fitting. Mr. Sollicitor, go on with 


your evidence. 

I Horne. Do you know the priſoner at the 
Webbe. - Yes. 

bi Got Horne. How long have you known 
m 
* Webbe. Between four and five years. 
Mr, Horne. Did you not uſually conſult and 


avi with oma in your affairs ? 


s you can 


Mile. him as an attorney. 


Mr. Heng, Were you preſent when Bridg- 
water's eſtate was ſold laſt at Nevis? 

Webbe. Yes, I was. 

Mr. Horne. Did not that eſtate belong to 
you, and was it not ſold for a debt of your's ? 

Webbe. Yes, it was my eſtate, and was fold 
for a debt of mine. 

Mr. Horne. When was it ſold ? 

Webbe. On the ſeventh of November laſt, 
Mr. Horne. Were the priſoner at the bar and 
the deceaſed preſent at the ſale ? 

Webbe. Yes, they were. 

Mr. Horne. Did not the provoſt marſhal 
make conditions of fale ? : 

Webbe. Yes, I believe there were terms of ſale ? 

Mr. Horne, Were thoſe conditions read be- 
fore the eftate was put up to fale ? 

Webbe. I believe they were, but I am not 
certain. 

Mr. Horne. What were the conditions, pray ? 

Webbe. I do not remember what —— were. 

Mr. Horne. Did the prifoner,; make any ob- 
jections to them? 
 Webbe. I heard him ſay, we will be bound by 
theſe conditions as far as the law can bind us and 
no farther, and that the marſhal had no right to 
make any terms of ſale. 

Mr. Horne. Did you hear him make no other 
objection? were there no other words paſt ? 

Webbe. No, only the deceaſed ſaid, ** we will 
% have no ſchool-boy's play. 

Ar. Horne. What aber did the priſoner 
make to that? 

Webbe. I do not know, I did not hear any 
anſwer. 

Mr. Horne, Why, were you not preſent all 
the time ? 

Webbe. No, I was backward and forward. 

Mr. Horne. How near was you to the pri- 
ſoner when he ſaid what you have related? 

Webbe. About the diſtance of the room off. 

Mr. Horne. And did you hear nothing elfe 
that paſt on the occaſion ? - 


Webbe. No, ir. 
My. Horne, How came you ſo unconcerned 


as. not to attend to what was going forward? 


Webbe. I was ſo confuſed I could not mind 
any thing. 

Mr. Horne. What was the cauſe of your 
confuſion ? 

Webbe. 


The eſtate being ſold, 
Mr. Horne. Did the pri rifoner 
purchaſe that eſtate ? 

Webbe.. Te, he did purchaſe it at my re- 


at your requeſt 


Mr. Horne. One would imagine that as you 
were fo nearly concerned in the purchaſe of the 
eſtate, you would have been more attentive to 
all that paſſed ? 

Webbe. I was walking backward and for- 
ward, and getting Mr. Jacob Saunders to ſign 
the bills for the purchaſe- money. 

Mr. Horne. You ſay you were much con- 
fuſed, pray, did your confuſion proceed from 
concern or reſentment? 

Nes. From concern at having my eſtate 


ſold, 
Arr. 


| Mr. Herne. How long did the deceaſed ſtay 
at Nevis after the ſale ? 
Webbe. 1 do not know; I never ſaw him 


after. 


the ſale ? | 

elbe. I do not know that he did. 
Mr. Horne, Did the priſoner go home with 
you after the ſale ? 
Webbe. No. 
Mr. Horne. When was the firſt time that you 
ſaw him after the ſale t | 
Webbe. 1 ſaw him the next Gay. . 
Mr. Horne. Do you not live in great intimacy 
with the priſoner ? 7 
Webbe. Yes, I am intimate with him. -- 
Mr. Horne. Has he not confided in you 


often ? 
Webbe. Yes, he has. a 

Mr. Horne. The next day after the ſale that 
you ſaw the priſoner, did he not tell you the 
converſation that had paſſed between the deceaſed 
and him at the ſale ? 
 Wibbe, 6. 
Mr. Horne. Had you no converſation at 
about the ſale ? | 
l ebbe. No, we only talked about the bills. 
Mr. Horne. Did you ſee the priſoner the day 
after that ? on the ninth ? 

Mebbe. Yes. 
. Horne. What converſation had you with 
him then ? 
Webbe. I do not remember the converſation. 
-  Furyman: Had you no converſation about the 
eſtate that day ? 
Meble. I do not —— we had. 
Jummnan. It is very ſtrange, that you who 

was the purchaſer of the eſtate, ſhould not ſay 
ſomething of it to the priſoner who purchaſed it 
for you: or that you ſhould not remember what 
he ſaid to you about it 
Melle. We had f. t converſations about 
the eſtate, but I do not remember the particulars 
of them. 
Mr. Horne. Did you make no enquiry about 
the event of the ſale? _- | 
Webbe. No, X 
Mr. Horne, Did you never hear any complaint 
from the priſoner of his having been ill treated at 
the ſale ? 
Webbe. Not that I remember. 
Mr. Horne. Try to recollect: I am ſure, Sir, 
your memory will ſerve you on this occaſion if 
you pleaſe. Did you never hear the priſoner 
mention any thing of ſatisfaction, or ill-treat- 
ment ? | 
Webbe. Never. 
Mr. Horne. Did you never hear him expreſs 
any diſſatisfaction at the conditions of ſale ? 
— heard him ſay they were contrary 
to law. 
Mr. Horne. Did he not complain of the hard- 
ſhip of them ? 
ebbe. I do not remember that he did. 
Did you yourſelf complain of the 


Vibe. I ſaid I thought them hard too, and 
I adviſed him not to fign them. 
Mr. Prefident, You ſaid in the beginning of 


- 
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Mr. Horne. Did the priſoner ſee him after 


ic 
your evidence, that you knew not what the con- 
ditions of ſale were, and now you ſay you ad- 
viſed the priſoner not to ſign them, becauſe you 
thought them hard ; ſurely you muſt have known 
what — 3 were, or * could not have 
iven him ſuch advice. This is ſtrangely incon- 
— indeed 
Webbe. I adviſed him not to fign any conditi- 
ons at all. 
AL. Horne. Do you know whether the pri- 
ſoner went to Saint Chriſtopher's after the ſale of 


the eſtate ? 
Webbe. I db not know that he did. 


Mr. Horne. Pray, are not you a guardian to 


Mrs. Daſent's daughter? 

Webbe. Yes. : 

Mr. Horne. Did not Mrs. Daſent apply to 
you, and tell you ſhe thought it improper for 


the priſoner to ſtay at her houſe, and did not ſhe - 


deſire you to ſi to the priſoner not to conti- 
nue there ? 


Webbe. Yes, ſhe did apply to me, and I did 


deſire the priſoner to leave her houſe, and to 


come to mine. 


Mr. Horne. And did he go to your houſe ? 


Webbe. Yes. 
Mr. Horne. When did he go there ? 
Webbe. He came to my houſe on the ſixteenth 
of November at night. i 
Mr. Horne. How long did he ſtay there ? 
Webbe. He ſtayed there all the next day. 
Mr. Horne. Did he never ſay any thing t6 
you on the ſubject of the diſpute that bad age 


pened at the ſale of Bridgwater's eſtate ? . 


Webbe., No, he never did. © 

Mr. Horne. Do not you know; or did not 
you hear the priſoner ſay, he had hired a canoo 
from John Cribbe to carry him down to Saint 
Chriſtopber's ? | 4 

Webbe. No, I never heard him ſay ſo, nor I 
do not know that he did. 

Mr. Horne. Where was the priſoner on the 
eighteenth of November ? 

Webbe. On the eighteenth we went to Mr. 
Jacob Saunders's, where we dined. 

Mr. Horne. Did not you and the priſoner exe- 
cute a bond of indemnity to Mr. Jacob Saunders 
that day ? | 

Webbe. Yes, we executed a bond to indem- 
nify him for endorſing the bills for the purchaſe- 
money of the eſtate. 

Mr. Horne, Do you know whether the pri- 
ſoner ſent any letters to Saint Chriſtopher's on the 
eighteenth ? : 

Webbe. He told me he had wrote to doctot 
William Mills, about Mr. Symonds's affair. 

Mr. Horne. Did the priſoner receive any let- 
ters from Saint Chriſtopher's that day? 

Webbe. While we were at Mr. Saunders's, the 
priſoner's negro-boy brought him a packet from 
Saint Chriſtopher's, and the priſoner ſhewed me 
a _ he had received from doctor Wilkam 

Mr. Horne. Did he ſhew you no other letter? 


Webbe. No. 
Nor tell you he had received any 


Mr. Horne. 
letter from the deceaſed ? 
Webbe. No. | 
. 
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Mr. Horne. Did nothing more paſs while you 
were at Saunders's, than what you have already 
related ? 5 

Webbe. Nothing more that I remember. 

Mr. Horne. Were you not at O Donnell's ta- 
vern with the priſoner, the night before the 
murder ? 

Webbe. Yes, we were that evening at O Don- 
nelÞs. 

Mr. Horne. Did not you know the priſoner 
intended to execute ſome paper, or writing, that 
evening ? 

Webbe. No, I did not. | 
Mr. Horne. Did not you ſee the priſoner that 
evening writing of a paper at O DonnelPs ? 

Webbe. Yes, I ſaw him writing at a ſide- 
3 3 


. 


Mr, Horne. What was it he was then writing? 


Mebbe. I do not know. 

Mr. Horne. Do not you know he was then 
making his will ? 

Webbe. No; I do not know whether it was a 


will; or what it was. 


Mr. Horne, Did not the priſoner deſire you 
to procure three witneſſes to atteſt that paper, 


- and did not you defire one Springett not to be 


out of the way that _—_— ? 
.  Webbe. Yes, I believe he did deſire me, and 


I did ſpeak to Springett not to be out of the way. 


Mr. Horne. Did not you look over the pri- 
ſoner while he was writing ? 
- Webbe, No. | 


Mr. Horne. Nor did not you read what he 


was writing ? | 
Webbe. No. Ks | 
- Mr. Horne. Nor after he had finiſhed it ? 
Webbe. No. | . 
Mr. Horne. You read no part of it at all? 
Mebbe. No. 
Mr. Horne. Was you in the room all the 
time the priſoner was writing ? | 
 Webbe. No, I was in and out. 
Mr. Horne. Did not the priſoner call you 
frequently while he was writing ? 
Webbe. Yes. 
Mr. Horne, What did he ſay to you at thoſe 
times ? | 1 
Webbe. I remember nothing but his asking 


me if I had got the witneſſes ready? 


Mr. Horne. Did not he whiſper to you? 

WWebbe. No. 

Mr. Horne. Did he ſay nothing elſe to you? 

Webbe. No, he only asked me if the wit- 
neſſes were come? 


Mr. Horne. Do you know the contents of 


the paper the priſoner was writing? 
Webbe. No. 
Mr. Horne. Did not he ſhew it you while he 
was writing it? 
Webbe. No. 
Mr. Horne. Who were the witneſſes to it? 
Webbe. Mr. O Donnell, Mr. Potts, and Mr. 


Springert. 


Mr. Horne. Did the priſoner execute it in 
their ne ? 


_ ©. .Webbe. Yes. 


Mr. Horne. Did not you know, or had not 
you great reaſon to believe, it was his will? 
eie. I do not know it was his will : it 
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might have been his will, or a power of attor- 


ney ; for I heard him ſay he would either make 
a will; or give a power of attorney to ſecure Mr. 
Jacob Saunders for indorſing his bills, 

Mr. Horne. How could a will or a po | 
attorney ſecure Mr. Saunders? ' Beſides, ' What 
neceſſity was there for either, when the priſfner 
had that very day joined you in a bond of in- 
demnity to Mr. Saunders ? 
F * I do not know, but he ſaid he would 

o ſo. | 

Mr. Horne. Did not the priſoner tell you he 
had made you a legatee in his will ? : 

Webbe. No, he did not. 

Mr. Horne. What did the priſoner do with 
that paper when he had executed it ? 

Hebbe. He gave it to me. 

Mr. Horne. Did you look into it at the time 
he gave it to you? 

Webbe. No. 

Mr. Horne. Was it ſealed or open when he 
gave it to you? | 
Webbe. It was folded up, but not ſealed. 

Mr. Horne. When the priſoner delivered it 
to you, did he pronounce any words ? 

Webbe. None that I heard. 

Mr. Horne. In whoſe cuſtody is that paper 
now ? | 

Webbe. In mine, it is at Nevis. 

Mr. Horne. Was it indorſed ? 

Webbe. No. * , 

Mr. Horne. Was it ever recorded? 

Webbe. No. 
3 Horne, What did you really take it to 
MWebbe. I thought it was a power of attorney 
to ſecure Jacob Saunders, 

Mr. Horne. Did you never read it, nor look 
into it at all ? 

Webbe. No, I, never did. © 

Mr. J. Loſack# It is very ſtrange you ſhould 
not have the leaſt curioſity to look into a paper, 
that, by your own confeſſion, was ſo relative to 
your own concerns ! But, upon the oath you 

ve taken, did the priſoner ſay any thing to you, 
and what, at the time he delivered into your 
hands the paper we are now upon, at the tavern ? 

Webbe. No, he ſaid nothing at all to me. 

Mr. J. Loſack. Did he not tell you it was 
his will ? , 

Webbe, No. 

Mr. J. Loſack. Upon your oath, doctor 
Webbe, did he not inform you it was his will, 
and that you were a legatee in it ? 

Webbe. No, he did not. 

Mr. J. Loſack. Is doctor Webbe's examina- 
tion, which was taken at Nevis, in court ? 

Cl. of Arr. Yes, Sir. 

Mr. J. Loſack. Pleaſe to hand it up here. 

Mr. Horne. I pray that judge Herbert may be 
called, and the examination read ; for this gen- 
tleman has now contradicted what he poſitively 
ſwore to before judge Herbert, - 5 


Joeſepb Herbert, eſquire, ſworn. 
Mr. Horne. judge Herbert, is not that the 
hand- writing of doctor i ebbe ſubſcribed to that 
examination, and was not that examination ſworn 
to and ſubſcribed by doctor Webbe before you ? 
| Ar. 


for the Mon Db ER of Mathew Mills, Eſq; 17 


Mr. Herbert. Yes, this examination was ſub- 
ſcribed by doctor Webbe, and ſworn to befbre 
me, and that is my hand to the jurat. 

Mr. Horne. as not the examination 
by doctor Mebbe, or read to him before he ſwore 
8 

Mr. Herbert. Yes, the examination was by 
my deſire written by Mr. Cottle the attorney, and 

en from doctor Webbe's own lips, and after- 
wards read by Mr. Cottle to doctor Webbe before 
he ſwore to it, or before the doctor had ſigned it, 
and he read it himſelf alſo. 

Mr. Prefident. Mr. Smith, read doctor / ebbe's 
examination. 

Cl. ef Arr. Nevis, Before the honourable 
Joſeph Herbert, eſquire, chief juſtice of his 
majeſty's court of King's Bench and Com- 
mon-Pleas, in the and of Nevis, and 
Samuel Clarke, and Sommers Payne, 
eſquires, juſtices of the ſame bench. 

The examination of James Webbe, of the ſaid 


i/land, . who = ſworn on the bo 


evangeliſts of almighty God, depoſeth and ſaith, 


[Hat on Thurſday the ſixteenth day of this 


inſtant, deponent going to his houſe, found 
Jobn Barbot there. 

That it was ſome time in the evening after 
candle - light, when he fo returned home, but de- 
t knoweth not the time preciſely, or any 

particular hour near it. 
That ſaid Jobn Barbot continued at this de- 
ent's with deponent till the Saturday follow- 
ing, when they dined at Mr. Jacob Saunders's, 
and ſtaid there till about five in the evening, 
when Barbot and deponent both went away from 
| thence to Mr. Edward Paris's, where they made 
a ſtay of about half an hour, and thence came to 
Charles-Town to Mr. O Donnell's tavern, where 
they ſtaid about an hour, and then went di- 
reftly home to deponent's houſe, where they 
arrived about nine o'clock, as deponent believes. 
That the ſaid Barbot, ſoon after his coming to 
deponent's houſe, declared he was ſleepy, and 
wiſhed deponent a good night, and went to bed, 
as deponent believes ; that deponent being trou- 
bled with a lax, got up in the night to go to the 
neceſſary houſe, and on paſſing through the hall 
for that purpoſe, ſaid Barbet called to deponent, 
and asked him what was the matter ? to which 


deponent replied, nothing had ha d, or was 
the marrer : ſaid Barbot then ask : what it was 
o' clock? deponent told him he believed it was 
about one : no other converſation then paſſed, 
Deponent did not ſee or hear ſaid Barbot till the 
next morning Sunday the nineteenth infant, when 
ſaid Parbot came to deponent's houſe on hbrſe- 
back, upon one of deponent's own horſes, be- 
tween eight and nine o'clock, 2 by a 
boy ſlave called Nero. 0 

Barbot continued with deponent both 
ſet out for 1 mira pariſh, in 2 dine 
abroad ; and deponent parted with ſaid Barbot 
at Mr. Pemberton's negro-houſes, when ſaid Bar- 
bot took leave of deponent, who told him he was 
going to dine at deponent's uncle George Webbe's. 

hat yy tone then went and dined at Mr. May- 
nard's, from thence he went with Mr. Maynard 


to captain Symmonds's, but whilſt he was at Mr. 


Maynard's, a man came to enquire for 
d > and: ad then 
by himſelf in a back room upon a bed, if 


read he knew where Mr. Barbot was ; deponent 


deponent; that there were people come from 
Saint Cbriſtopber's after Mr. Barbot, for killing 
Mr. Mills, or the gentleman upon Toby Walls 
eſtate ; but deponent does not particularly re- 
member which. The boy told no other white 
perſon in the family. About half an hour after 
| t's hearing this account from the boy, 
deponent and Mr. Maynard ſet out for captain 
Symmonds's as afoteſaid; where he received a note 
from faid Bardot, deſiring him, upon the receipt 
thereof, to come to the ſaid Barbot directly at 
Mr, John Herbert's; upon which de t went 
to him immediately, and found him drinking 
tea. Barbot ſoon afterwards told deponent he 
wanted to ſpeak with him. and they went 
out together into the neceſſary houſe. Harbor 


ly there asked deponent if he had heard any thing 


of the killing Mr. Mills, the deponent told him 
yes, he had heard it at captain Symmonds's, who 
read a letter which had been teceived from Saint 
Kitts about it, and that he (captain Symmonds) 
was gone after him (Barbot) to take him. Ba- 
bot replied, he did not care, he ſhould not go 
out of the way, for he knew nothing of the rhat« 
ter. This was the purport of all the converſation 
which paſſed between deponent and Barbet in the 
houſe, till the conſtables to 

take him, That deponent never heard, ſaw, 
knew, or was informed of any letters or meſſa- 
ges that between the ſaid Barbot and the 

eceaſed Mr. Mills, That d t and ſaid Bar- 
bot were one day at the widow of James Daſent s 
houſe upon Sadale- bill, when ſhe was from home, 
when deponent took up a caſe of piſtols that 
were lying in the houſe, and ſaid he would 
whether he could ſhoot with them, and ask 
the ſaid Barbot if he would go ; and they ac- 
cordingly went out and fired ſeveral ſhot * 
at the of a barrel. That deponent believes 
it was about the time Mrs. Hickman was ſick, 
and that deponent believes Mrs. Daſent was then 
gone to viſit her. 

That on the Saturday evening when the ſaid 
Barbot came to Mr. O Donnell's tavern as afore- 
ſaid, he made his will; that the ſaid O Donnell, 
and Charles Potts, and Fobn Springett, both in 
the d t's ſervice, were witneſſes ro the 
ſame ; the will was delivered to the de 
that ſame night; that ſaid | Barts de- 

ent he was a legatee. t depo- 
— and Barbot went that ſaid Saturday night to 
deponent's houſe, was through Willet's eſtate. 
That ſaid Barbot was writing at Mr. O DonnelPs 
houſe that ſame Saturday night, and deponent 
believes it was his will. That deponent was pre- 
ſent when the ſaid Barbot's will was executed, 
and does not recolle& any converſation that paſſed 
between the ſaid O Donnell and Earbot on that 
occaſion, nor, that upon the ſaid O DonnelPs 
ſaying to ſaid Farbot, this (m the exe- 
cuting the ſaid will) looked like a military 
tlement of a man's affairs, he this deponenc 
buſh 6 or made ue of any 
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Mr. Horne. Did nothing more paſs while you 
were at Saunders's, than what you have already 
related ? R 

Webbe. Nothing more that I remember. 

Mr. Horne. Were you not at O Donnell's ta- 
vern with the priſoner, the night before the 
murder ? 

' Webbe, Yes, we were that evening at O Don- 
nell's. | 

Mr. Horne. Did not you know the priſoner 

intended to execute ſome paper, or writing, that 
evening ? 

Webbe. No, I did not. 

Mr. Horne. Did not you ſee the priſoner that 
evening writing of a paper at O Donnell's? 

Webbe. Yes, I ſaw him writing at a ſide- 


4 


table. ka, 


Mr. Horne. What was it he was then writing? 


- Webbe. I do not know. | 

Mr. Horne. Do not you know he was then 
making his will ? 
mebbe. No; I do not know whether it was a 
will; or what it was. 

Mr. Horne, Did not the priſoner deſire you 
to procure three witneſſes to atteſt that paper, 
and did not you deſire one Springett not to be 
out of the way that _—_— ? 
. Webbe. Yes, I believe he did defire me, and 


I did ſpeak to Springett not to be out of the way. 


Mr. Horne. Did not you look over the pri- 
ſoner while he was writing ? 
- Webbe, No. | 


- Mr. Horne. Nor did not you read what he 


was writing ? 
Webbe. No. | | 
- Mr. Horne. Nor after he had finiſhed it ? 
Webbe. No. » 
Mr. Horne. You read no part of it at all? 
Mebbe. No. 
Mr. Horne. Was you in the room all t 
time the priſoner was writing? 
NMebbe. No, I was in and out. 
Mr. Horne, Did not the priſoner call you 
frequently while he was writing ? 
Webbe. Yes. 
Mr. Horne, What did he ſay to you at thoſe 
times ? | 5 
Webbe. I remember nothing but his asking 
me if I had got the witneſſes ready ? | 
Mr. Horne. Did not he whiſper to you? 
IWebbe. No. 
Mr. Horne. Did he ſay nothing elſe to you? 
Webbe. No, he only asked me if the wit- 
neſſes were. come ? 
* Mr. Horne. Do you know the contents of 
the paper the priſoner was writing ? 
Webbe. No. 
Mr. Horne. Did not he ſhew it you while he 
was writing it ? 
Webbe. No. | 
Mr. Horne. Who were the witneſſes to it? 
Webbe. Mr. O Donnell, Mr. Potts, and Mr. 
Springett. | 
Mr. Horne. 
their preſence ? 
Mebbe. Yes. 
Mr. Horne. Did not you know, or had not 
you great reaſon to believe, it was his will? 
ele. I do not know it was his will!: it 


Did the priſoner execute it in 


might have been his will, or a power of attor- 


ney ; for I heard him ſay he would either make 
a will; or give a power of attorney to ſecure Mr. 
Jacob Saunders for indorſing his bills. 

Mr. Horne. How could a will or a powgf of 
attorney ſecure Mr. Saunders? Beſides, What 
neceſſity was there for either, when the pri 
had that very day joined you in a 
demnity to Mr. Saunders? \ 
F 3 I do not know, but he ſaid he would 

o ſo. | 

Mr. Horne. Did not the priſoner tell you he 
had made you a legatee in his will ? 

MWebbe. No, he did not. 

Mr. Horne. What did the priſoner do with 
that paper when he had executed it ? 

Mebbe. He gave it to me. 

Mr. Horne. Did you look into it at the time 
he gave it to' you ? | 

Webbe. No. 
- Mr. Horne. 
gave it to you ? 

Webbe. It was folded up, but not ſealed. 

Mr. Horne. When the priſoner delivered it 
to you, did he pronounce any words ? 

Webbe. None that I heard, | 

_ Horne. In whoſe cuſtody is that paper 
now 
 Webbe. In mine, it is at Nevis. 

Mr. Horne. Was it indorſed ? 


of in- 


Was it ſealed or open when he 


Webbe. No. | | X 
Mr. Horne. Was it ever recorded? 
Webbe. No, | 


. wu Horne, What did you really take it to 

Webbe. I thought it was a pbwer of attorney 
to ſecure Jacob Saunders, | 

Mr. Horne. Did you never read it, nor look 
into it at all ? 

Webbe. No, I, never did. 0 

Mr. J. Loſacks It is very ſtrange you ſhould 
not have the leaſt curioſity to look into a paper, 
that, by your own confeſſion, was ſo relative to 

our own concerns] But, upon the oath you 

ve taken, did the priſoner ſay any thing to you, 

and what, at the time he delivered into your 
hands the paper we are now upon, at the tavern ? 

Webbe. No, he ſaid nothing at all to me. 

Mr. J. Loſack. Did he not tell you it was 
his will ? | 

Webbe. No. 

Mr. J. Loſack. Upon your oath, doctor 
Webbe, did he not inform you it was his will, 
and that you were a legatee in it? 

Webbe. No, he did not. 

Mr. J. Loſack. Is doctor Webbe's examina- 
tion, which was taken at Nevis, in court? 

Cl. of Arr. Yes, Sir. 

Mr. F. Loſack. Pleaſe to hand it up here. 

Mr. Horne. I pray that judge Herbert may be 
called, and the examination read ; for this gen- 
tleman has now contradicted what he poſitively 
ſwore to before judge Herbert. 5 


Joſeph Herbert, eſquire, ſwom. 
Mr. Horne. Judge Herbert, is not that the 
hand- writing of doctor Hebbe ſubſcribed to that 


examination, and was not that examination ſworn 


to and ſubſcribed by doctor Webbe before you ? 
| Ar. 


* 
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Mr. Herbert. Yes, this examination was ſub- 
ſcribed by doctor Webbe, and ſworn to befbre 
me, and that is my hand to the jurat. f 

Mr. Horne. Was not the examination read 
by doctor Mebbe, or read to him before he ſwore 
7 | 
Mr. Herbert. Yes, the examination was by 
my deſire written by Mr. Cottle the attorney, and 

en from doctor Webbe's own lips, and after- 
wards read by Mr. Cottle to doctor Webbe before 
he ſwore to it, or before the doctor had ſigned it, 
and he read it himſelf alſo. 

Mr. Prefident. Mr. Smith, read doctor Webhbe's 
examination. 

Cl. of Arr. Nevis, Before the honourable 
Joſeph Herbert, eſquire, chief juſtice of his 
majeſty's court of King - Bench and Com- 
mon · Pleas, in the iſland of Nevis, and 
Samuel Clarke, and Sommers Payne, 
eſquires, juſtices of the ſame bench, 

The examination of Jane Webbe, of = 425 
iſland, ſurgton, who being ſworn on. the bo 
— almighty G ol, depoſeth and ſaith, 

HAT on Thurſday the ſixteenth day of this 

inſtant, deponent going to his houſe, found 
Jobn Barbot there. 

That it was ſome time in the evening after 
candle-light, when he fo returned home; but de- 
ponent knoweth not the time preciſely, or any 
particular hour near it. 

That ſaid Jobn Barbot continued at this de- 

t's with deponent till the Saturday follow- 
ing, when they dined at Mr. Jacob Saunders's, 
and ſtaid there till about five in the evening, 
when Barbot and deponent both went away from 


| thence to Mr. Edward Paris's, where they made 


a ſtay of about half an hour, and thence came to 
Charles-Town to Mr. O Donnell's tavern, where 
they ſtaid about an hour, and then went di- 
reftly home to deponent's houſe, where they 
arrived about nine o'clock, as deponent believes. 
That the ſaid Barbot, ſoon after his coming to 
deponent's houſe, declared he was ſleepy, and 
wiſhed deponent a good night, and went to bed, 
as deponent believes ; that deponent being trou- 
bled with a lax, got up in the night to go to the 
neceſſary houſe, and on paſſing through the hall 
for that purpoſe, ſaid Berbot called to deponent, 
2 asked ma 2 _ the matter ? to which 
eponent ied, nothing had ha ed, or was 
* Barbot - ask - what it was 
o*clock ? deponent told him he believed it was 
about one : no other converſation then paſſed, 
Deponent did not ſee or hear ſaid Hgarbot till the 
next morning Sunday the nineteenth inſtant, when 
ſaid Parbot came to deponent's houſe on horſe- 
back, upon one of deponent's own horſes, be- 
tween eight and nine o'clock, attended by a 
boy ſlave called Nero. | 
Barbot continued with d t till both 
ſet out for 1 ec * — dine 
abroad; and deponent parted with ſaid Barbot 
at Mr. Pemberton's negro- houſes, when ſaid Bar- 
bot took leave of deponent, who told him he was 
going to dine at deponent's uncle George Webbe's. 
hat 1 then went and dined at Mr. May- 
nard's, from thence he went with Mr. Maynard 
to captain Symmonds's, but whilſt he was at Mr. 


t. deponent, who was then 
by himſelf in a back room upon a bed, if 


went out, and ſoon afterwards returned, and told 
deponent; that there were people come from 
Saint Chriſtopher's after Mr. Barbot, for killing 
Mr. Mills, or the gentleman upon Toby Walls 
eſtate z but d it does not particularly re- 
member which. The boy told no other white 
perſon in the family. About half an hour after 
q t's —_— this r _ the boy, 
eponent and Mr. Maynard ſet out for captain 
— as afoteſaid; where he received a note 
from faid Barbot, deſiring him, upon the recei 
thereof, to come to the ſaid Barbot directly at 
Mr. John Herbert's ; upon which deponent went 
to him immediately, and found him drinking 
tea. Barbot ſoon afterwards told d at he 
wanted to ſpeak with him. and they both went 
out together into the neceſſary houſe. Harbor 
there asked deponent if he had heard any thing 
of the killing Mr. Milli, the deponent told him 
yes, he had heard it at captain Symmonds's, who 
read a letter which had been received from Saint 
Kitts about it, and that he (captain Symmonds) 
was gone after him (Barbot) to take him. B- 
bot replied, he did not care, he ſhould not go 
out of the way, for he knew nothing of the mat- 
ter. This was the purpore of all the converſation 
which paſſed between deponent and Barbot in the 
houſe, till the conſtables appeared to 
take him. That deponent never heard, ſaw, 
knew, or was informed of any letters or meſſa- 
that paſſed between the ſaid Barbot and the 
eceaſed Mr. Mills, That d t and ſaid Bar- 
bot were one day at the widow of James Daſent s 
houſe upon Saddle. ul, when ſhe was from home, 
when deponent took up a caſe of piſtols that 
were lying in the houſe, and ſaid he would 
whether could ſhoot with them, and ask 
the ſaid Barbot if he would go ; and they ac- 
cordingly went out and fired ſeveral ſhot _ 
at the of a barrel. That deponent believes 
it was about the time Mrs. Hickman was ſick, 
and that deponent believes Mrs. Daſent was then 
gone to viſit her, 

That on the Saturday evening when the ſaid 
Barbot came to Mr. O Donnell's tavern as afore- 
ſaid, he made his will ; that the ſaid O Donnell, 
and Charles Potts, and Fohn Springett, both in 
the deponent's ſervice, were witneſſes ro the 
ſame ; the will was delivered to the deponent 
that ſame night; that ſaid Barbet informed de- 
ponent he was a | That the road depo- 
nent and Barbot went that ſaid Saturday night to 
deponent's houſe, was through Wille!'s eſtate. 
That ſaid Barbot was writing at Mr. O DonnelPs 
houſe that ſame Saturday night, and deponent 
believes it was his will. That deponent was pre- 
ſent when the ſaid Barbot's will was executed, 
and does not recolle& any converſation that paſſed 
between the ſaid O Donnell and Earbot on that 
occaſion, nor, that u the faid O DonnelPs 
ſaying to ſaid Farbot, that this ( the exe- 
cuting the ſaid will) looked like a military ſet- 
tlement of a man's affairs, he this deponent faid 
buſh to the ſaid O Dy or made uſe of 
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ether means to deſire the ſaid O Donnell to keep 


ſilence. | 
Sworn this 22d day 
of November, 
1752, before 
Joſeph Herbert. 
+ Samuel Clarke. 
Sommers Payne. | 


James Webbe. 


- Webbe, I do not remember when I read the 
the examination, that any thing was in it about 
making me a legatee. I read it in a hurry. 

Mr. Horne. Did the priſoner give you any 
reaſon for making his will ſo ſuddenly ? 

Webbe. I do not remember it was his will; he 
had talked of going to England, and ſaid he 
would make his will. 

Mr. J. Loſack. Doctor Webbe, pray raiſe your 
voice, the court does not hear you; and conſider- 
ing how much your evidence ſeems calculated for 
the advantage of the priſoner, it is pity he ſhould 
loſe any part of the benefit of it. Did you 
ever receive any letters from the deceaſed ? 

Webbe. Yes, I have received a note or two 
from him. F | 

Mr. J. Loſack. Then you know his hand? 

Mebbe. Yes, I believe I ſhould if I was to fee 
it. | 

Mr. J. Loſack. Did you never ſee his hand- 
writing in any letters to the priſoner ? 

 . Webbe, No. 

Mr. J. Loſack. Nor on the ſuperſcription of 
any letter to the priſoner ? 

Mebbe. No, I never did. ö 
Mr. Horne, At what o'clock did you leave 
O Donnell's tavern, the evening the priſoner exe- 
cuted the paper he delivered to you ? 

. Webbe, eren ſeven and eight in the even- 
ing. | 

2 Horne. Where did you go to? | 

Webbe. We went home. 

Mr. Horne. Did the priſoner go home with 

8 « 


Webbe. Yes. : 
Mr. Horne. Had you no converſation with 
the priſoner relative to the deceaſed, in your 
way home, or after you got home? 
Webbe. I do not remember any. 
Mr. F. Loſack. Had you _ no con- 
verſation relative to the deceaſed? 
Weble. I do not remember we had. | 
Mr. J. Loſack. Pray, Doctor Webbe, do you 
remember on what day you came laſt from 
Nevis ? | 
Webbe. From Nevis, Sir ? | 
Mr. J. Loſack. Yes, from Nevis? 
\ Webbe. I came from Nevis the day before 
yeſterday. | 
Mr. J. Loſack. It is very well, Sir; I only 
wanted to know whether you had remembrance 
of any thing. 


MM. Horne. Did the priſoner never tell you | 


of any letter he had received from the deceaſed ? 
Webbe. No. 
Mr. Horne, Nor any verbal meſſage ? 
Meble. No. 


Mr. Horne. Did he mention . any in- 


tention he had of going out that ni 


from O Donnell's? * 


Mile. No. | 
Mr. Horne. Pray what was the converſation 


you had together, after you got home ? 


Webbe. I do not recolle& what it was, but 
we had very little converſation together, for we 
were reading. 

Mr. Horne. How long were you reading ? 

Webbe. I cannot tell exactly, I believe it was 
about an hour. | 

Mr. Horne. What book were you reading ? 


Webbe. James's dictionary. 

Mr. Horne. At what time did the priſoner go 
to bed? , 

Webbe. At about nine o'clock. 


Mr. Horne, Did you ſee him that night af- 
ter he went to bed ? . 

Webte. No, I did not ſee him till the next 
morning ; but I was up at about one o'clock 
in the morning, and heard him. 

Mr. Horne. How came you up at that hour? 

Webbe. I had a lax, and was going to the ne- 
ceſſary houſe, and as I was paſſing through the 
hall, the priſoner called to me, and asked me 
what o'clock it was, and I told him it was about 
one * 

Mr. Horne. You ſay you ſaw the priſoner the 
next morning, was he on foot, or on horſeback 
when you ſaw him? 

Weble. He was on horſeback, ridin t 
the houſe, : 88 

Mr. Horne. Whoſe horſe was he on ? 

Webte. On my horſe. 

Mr. Horne. Had he any negro with him ? 

Meble. Yes, he had my boy. 

Mr. Horne. What is the boy's name ? 

Webbe. Pope. | 

M. Horne. Pray, at what time do you ge- 
nerally riſe in the morning ? 

Webbe. Between ſeven and eight generally. 

Mr, Horne. At what time does the priſoner 
ulually riſe ? 

Webbe. He commonly riſes later than that. 

Mr. J. Loſack. Did you miſs any of your 
horſes that morning, before the priſoner came to 
your houſe ? 

Webbe. No, Sir. | 

Mr. J. Loſack. How many horſes do, you 
keep ? | 

Webbe. I keep four, Sir. | 

Mr. F. Lojack. When you get up in a mor- 
ning, do you not uſually go to your ſtable to 
ſee to your horſes ? 

Webbe. No, I very ſeldom do. 

Mr. J. Lofack. Did not you viſit your ſtable 
that morning, on the nineteenth of November ? 

Webbe. No, Sir. 

Mr. Prefident. Pray, when the priſoner came 
to your houſe that morning, had he any piſtols ? 

Melle. No, he had none. 

Mr. Prefident. Was his coat wet? 


Hebbe. I cannot tell. 
_ Prefident. Were any of his cloaths 
wet „„ | 


Webbe. I do not know, did not take notice 


that they were. 


Mr. F. Loſack. Had you any converſation 


with the priſoner when he came into your houſe ? 


Webbe. Yes. 
Mr. F. Loſack, What was it? 
Melle. 
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Webbe. He aſked me whether I had break - 

faſted, I ſaid I believed not. BOK. 
MM. J. Loſack. Why, could not you tell 
whether you had breakfaſted or not ? 

Webbe. I meant that I believe breakfaſt was 
not over ; for I ſeldom do breakfaſt myſelf. 

Mr. J. Loſack. Did you not aſk the pri- 
ſoner where he had been ? | 

Webbe. No. | 

Mr. Horne. Did you not ask him why he 
took your horſe and boy without your leave ? 

Webbe. No, for he was always welcome to 
my horſe and boy too, he had my leave to take 
them whenever he wanted them, and he had 
frequently taken them without firſt acquainting 
me of it. 

Mr. Horne. Where did you imagine the pri- 
ſoner had been ? 

Webbe. I had no ſuſpicion of where he had 
been; I thought he had been wenching. 

Mr. Horne. Did the priſoner ſay nothing to 
you about one Peter Rowland, a chriſtian- 
ſlave ? 

Webbe. No. 

Mr. Horne. Did he never tell you he had be- 
ſpoke a canoo of that Peter Rowland ? 

Webbe. No. $20 

Mr. Horne. Did he ſay nothing to you about 


a canoo ? 
Webbe. Nothing at all. 
Mr. Horne. Did he not tell you he was to 


give a dollar to each of the oars-men ? 

Webbe. No, he did not. | 

Mr. Horne. How does the priſoner carry his 

things generally when he travels ? 

Webbe. His boy generally carries them, 

Mr. Horne. What is his boy's name ? 

Webbe. Nero. 

Mr. Horne. Do you know whether the pri- 
ſoner has a trunk ? ; 


Webbe. Yes, he has. 
Mr. Horne. What colour is it of? 
Webbe. It is a red trunk. | 


6 Horne, Where did you ſee the trunk 
Webbe. The laſt time I ſaw it was at Mrs. 
Daſent's. 

Mr. Horne. Does he generally carry his. 
things in that trunk when he travels ? 

Webbe. He generally carries them in a red 
trunk, I cannot tell whether it is the ſame I ſaw 
at Mrs. Daſent's. 5 
Mr. Preſident. When the priſoner came to 
your houſe from Mrs.-Daſent's on the ſixteenth 
of November, had he a trunk with him? 


Webbe. Yes, I believe he had. 

Mr. Prefident. Was the priſoner's boy Nero 
at your houſe on the eighteenth of November at 
night | 

Poebbe. No, I did not ſee him there. 

M. Preſident. Did you ſee him on the nine- 
teenth in the morning ? 

Webbe. Yes. 


2 Preſident. Had he the trunk with him 
en 

Webbe, Yes, I ſaw him with the trunk 
coming up to the houſe, 

Mr. Preſident. Was it before the priſoner 
came to your houſe ? 


Webbe. It was about the ſame time. | 

Mr. Horne. Did you not ſee the trunk open- 
ed; or did you not ſee the priſoner, or his boy, 
take any piſtols out of it ? les; 

Webbe. No, I did not fee it opened, nor I 
did not ſee the priſoner, or his boy, take any 
piſtols out of it. 

Mr. Horne. What cloaths had the priſoner 
on when he came to your houſe that morning, 
on the nineteenth of November ? 

Webbe. He had on a whitiſh coat and a ſilver 
laced hat. 

Mr. Horne, What waiſtcoat had he on? 

Webbe. A dark coloured waiſtcoat, I think. 
Mr. Horne. Did the priſoner ſhift his cloaths 

as ſoon as he came in ? 

Webbe. Yes. 

Mr. Horne. Where did he ſhift them? 

Webbe. In one of the rooms of the houſe, 
I cannot tell which. " oft 

Mr. Horne. Did you. ever fee the priſoner 
fire at a mark with a piſtol? 

Webbe. Yes. 235 

Mr. Horne. Where was it 1 3 
Meble. At Mrs. Daſent's at Saddle-bill, 

Mr. Horne. On what occaſion ? 

Webbe, He fired at my requeſt. 

Mr. Horne. What was your reaſon for de- 
ſiring him to fire the piſtols ? 

Webbe. No particular reaſon, we were talle⸗ 
ing about Mr. Daſent's fighting Peterſon with 
thoſe piſtols. 

Mr. Horne, What kind of. piſtols were they 
the priſoner fired out of ? | | 

Webbe. They were ſilver mounted and braſs 
barrels. Sr 

Mr. Horne. How often did he fire out of 
them?) 

Webbe. But that once. * 

Mr. Horne, 1 mean, how many times did 
the priſoner fire out of the piftols that day ? 

Webbe. A good many times.. 

Mr. Horne. What mark did he fire at ? 

Webbe. At a barrel-head, | 

Mr. Horne. On what day was it ? | 
8 The Sunday before the deceaſed was 
illed. | 

Mr. Horne. Who did the piſtols belong to? 

Webbe. They were a pair of James Daſent 8. 

Mr. Horne. Are theſe the piſtols? (a pair of 
piſtols ſhewn bim.) 

Webbe. I believe they ate. 

Mr. Horne. When you were exerciſing the 
iſtols, had you any converſation with the pri- 
ner about the deceaſed ? 

Webbe. No. 

Mr. Horne. What became of the piſtols 

when you had done exerciſing them? 

Webbe. I ordered one of Mrs, Daſent's boys 
— . * _ | 

r. Horne. were ls general- 
ly kept at Mrs. Daſent's ? 2 
Webbe. There was no fixt place for them: 


ſometimes they were kept in the ſhop, and 
ſometimes in the judge's room on a beam. 

Mr. Horne. When did you hear that Mrs. 
Daſent miſſed | 


the piſtols ? ; ; 
Webbe. On Monday, the day after I heard 
the report of the deceaſed being killed, Mrs. 


Daſent 
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nate bent to we to defite 1 would go to her: 


J Went to her accordingly, and ſhe told me ſne 


miſſed a pair of piſtols, and had been lookin 
. She ſeem 


Mr. Horne. Why, did you know where they 
were that you * found them? 


were. 

Mr. Horne. Were they not in holſter caps? 

Webbe. Yes, lying on a box upon the floor: 
the caps were mouldy, 

My Horne. Do you, or do you not know 
that the piſtols were plated there by the priſoner 


or his boy? 


Webbe. 1 did not know they were in that 
place, nor do I khow who put them there. 

My. Horne. Did the piſtols appear to have 
been lately made uſe of ? | 7 
3 I cannot tell, 1 did not examine 


Mr. Horne, Were they the fame piſtols the 
oner fired at the mark with. | 

Wehbe. 1 beheve they were. 

Mr. Horne Did the priſoner ever make uſe 
of them after he fired at the mark with them ? 

Webbe. Not to my knowledge. 

Mr. Horne. Did he ever borrow any piſtols 
of you ? | 
Miele. No, he never did. 

Mr. Horne Had he any piſtols of his own 

Meble. He had none that I know of. 

Mr Horne, Did he not uſually ride with 
piſtols ? Ws 

Webbe, No. 

Mr. Horne. Do you not know, or have 2 
not great reaſon to believe, the priſoner 
thoſe piſtols with him the morning the murder 
was Committed ? 

Webbe. I do not know whether he had them 


or nor, 


Mr. Horne, Did not the priſoner's 
the piſtols to Mrs. Daſent's, the 2 7 
murder was committed | 
Webbe. I do not know that he did. 
Mr Horne. Did not you and the priſoner uſu- 
ally lie in the room where the piſtols were found? 
Webbe. We have lain there ſometimes. 
Mr. Horne Did you obſerve the furniture of 


. the room the day yon found the piſtols ? 


Webbe. No, I did not take notice of it. 
Mr. Herne. Was there a red trunk in it? 
Webbe. Yes, there was a red trunk. 


Mr. Horne. Did it belong to the priſoner ? 


Melle. Yes, I believe it did. 
My. Horne. Was it the ſame that Nero 


brought to houſe the morning before ? 
Welle. Yes, I believe it was. 


Mr. Horne. Did not the priſoner aſk you, 


the night before you heard the deceaſed was 


killed, to lend him your horſe or your boy 
Pepe? | 
As * 


not know where they 


he ” 
* 


Mille. NC. 8 

Mr. Horne. Nor had you no ſuſpicion of his 
going out that night? 3 

Webbe. None at all, nor I did not know 
where he had been till the next morning, that 
Pope told me he had been at Molton s- Bay. 
* Did not you miſs Pepe that 
night | 

ehe. No, I did not miſs him till I ſaw 
him in the morning coming up with the pri- 


ſoner. 


Mr. Horne, Where did you dine on Sunday 
the nineteenth of November ? and where did the 
priſoner dine that day? 

M ebbe. The priſoner dined at my uncle 
Webbe's at Stony-bill, and I dined at Mr. May- 
nard's. is math 

Mr. Horne. Did iſoner at your 
houſe all that morning, from the — 5 
him alight, *till he went to youf uncle's to 
dinner ? MTs. 

Webbe. Yes, he did, and I rode with him 
to the turning off at Mr. Oztley's, where we 
parted ; I went to Mr. Maynard's, and Ie went 
ro my uncles, | 

Mr. Horne, Had you no converſation with 
the priſoner about the deceaſed then ? Did he 
not tell you of his having killed the deceaſed, or 
having fought a duel with him that morning? 

Webbe. No, he did not ſay a word about the 
matter, 58 
. 9 marr: Did not you hear 1 
er while you were at Mr. Maynard's 
 Webbe. "I. 

3 By what means did you hear 
it 


Meble. A came to me and told me, 


that Mr. Barbet had killed Mr. Mills. 


Mr. Horne. Whoſe negro told you this, and 


who ſent him to tell you; did not you enquireꝰ 


Webbe. I do not know whoſe negro it was: 
K not enquire, and do not know who ſent 

m. 

Mr. Horne. This is extremely odd, that à ne- 
gro ſhould come and tell you this news, and you 
not enquire whom he bel to, or who ſent 
him ! When you heard this, did you tell the 
news to Mr. Maynard's family ? 

Webbe. 1 do not know whether I did or 
hot, but I believe I did tell it. 

Mr. Horne. Strange indeed! that upon hear- 
ing ſuch news as mult have ſurprized and con- 


. cerned every other man, you ſhould. be ſo very 


indifferent about it, as not to recollect poſitively 
your telling it to the family | 
Webbe. I believe I told them the news. 
Mr. Horne. How long did you ſtay at Mr. 
Maynard's after hearing the news? | 
Webbs. Not very long. | 
Mr. Horne, Where did you go from thence ? 
Melle. I went to Mr. Jobn Symmonds's. 
Mr. Horne. Who did you find there? 
Meble. Mr. Edward Bri er. * 
Mr. Horne. Did you them the news of 


the murder when you went there? 


Webbe. No, I did not. | 
Mr. Horne. Did you not receive a letter 


- 


from the priſoner while you were at Mr. m- 
monds's ? | | ; 


 Webbe. 


- 


\ * 


- 
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elle. Yes, I received a note from him. 

Mr. Horne. What was the purport of it? 

Webbe. It was, as well as I remember, ** Dear 
« doctor, I want much to ſee you, on receipt of 
« this, come immediately to me. 0 
Me. Horne. Did not Mr. Symmonds, while 

were at his houſe, receive a letter, giving 
Vim an account of the murder ? 

Webbe. Yes, he did. 

Mr. Horne. Did he not, upon receiving the 
news, aſk you if the priſoner did not ſleep at 
your houſe the night before? | 

Webbe. Yes, he did; and I told him that the 
priſoner had ſlept at my houſe the night before. 

Mr. Horne. Did he not aſk you if you had 
ſeen the priſoner that morning ? 

Webbe. Yes, I believe he did. 

Mr. Horne, What anſwer did you make 
him ? | | 0 

Webbe. I do not recollect the anſwer. | 

Mr. Horne, Did you, or did you not tell 
him you had not ſeen the priſoner that Gay ? 

Webbe. I do not recollect what I told him, 

Mr. Horne. Did not Mr. Symmonds, on hear- 
ing the news of the murder, ſay, he would go 
and aſſiſt the poſſe in taking the priſoner ? and did 
he not immediately order his horſe, and ſet out 
for that purpoſe ? 

Webbe. Yes, he did ſay he would go and aſ- 
fiſt, and did order his horſe, and 1 believe 
did go. | 

155 Horne. Did you make any offer to aſ- 
ſiſt in taking the priſoner, or did you tell Mr. 
Symmonds ws Ar the priſoner was ? 
Webbe. No, I did not. | 
Mr. Horne. Why did you not offer to give 
our aſſiſtance ? Was it not the duty of every 
neſt man to aſſiſt 'in taking up a murderer ? 
What was your reaſon for behaving with that in- 
difference, on a matter of ſuch conſequence ? 

Webbe. It was none of my buſineſs. - I did 
not like ſuch troubleſome jobbs. © 

Mr. Horne. It is very ſtrange you ſhould 
act thus, when a gentleman of Mr. Mills's uni- 
verſal good character had loſt his life, nay, when 
it was reported he had been murdered ! Surely 
you muſt have had ſome very particular private 
reaſons for ſuch a behaviour 

Webbe. I did not care to meddle in ſuch mat- 
ters; I thought it was nothing to me. 

Mr. Horne. How long did you ſtay at Mr. 
Symmonds's, after you received the letter you 
mention' from the priſoner ? 

Webbe. I did not ſtay long; I went imme- 
diately to Mr. Jobn Herbert's, where I found 
the priſoner, | 

Mr. Horne. Who was with the priſoner ? 

Webbe. No body but the family, they were 
drinking tea. | 

Mr. Horne, Where was the priſoner taken? 

Webbe. At Mr. Jabs Herberts. 
nf e Was you preſent when he was 
en 


 Webbe. Tes, I was. 
Mr. Horne. How | 


ong had been with 
the priſoner before he was taken rt 
ebbe. Not long. 
Mr. Horne. How long 


? 
Mie. I cannot poſitively ſay. 


Mr. Horne. Pray, Sir, recolle& how long. 
Webbe. - When I came in they were drinking 
tea, and the priſoner took a turn or two about 
the houſe, and, then deſired to ſpeak with me, 
and we went Into the neceſſary beuſe, where he 
was taken by the officers ot juſtice. | 
Mr. Herne. This, Sir, does not anſwer the 
queſtion, Pray, Sir, tell the court and jury how 
long (as near as you can recolle&) you. were 
with the priſoner at Mr. John Herbert s, before 
he was taken. | HI 
Webbe. We were in the neceſſary bouſe, I be- 
lieve, about five minutes before he was taken. 
Mr. Horne. Pray, what did the priſoner ſay 
to you when he took you aſide there? 
Webbe. I do not recolle& what he ſaid to 
me, ; 
Mr. Horne. 
ſaid to you, when you had been ſent for by the 
riſoner upon a matter of ſuch conſequence ! 
ou ſay, you had heard the news of the priſon- 


er's killing the deceaſed ; the priſoner wrote to 
deſire you to come immediately to him: you. 
went, you ſay, directly to him, and were in pri- 


vate with him, the priſoner, your ve 5 
cular friend; and, ee all his. you 
cannot recollect what paſt between you! This is 
very ſtrange! but Pray: Sir, recolle& yourſelf, 
and tell the converſation, 


Webbe. I cannot recolle& poſitively what 


ſt, for I did not take much notice of it. I 
lieve he ſaid ſomething of the report of his 


having killed Mr, Mills. He aſked me if I had 


heard the report of his having murdered Mr. 
Mills ? I told him, yes, I had heard it; and he 
ſaid he ſhould not fly for it, for he knew no- 
thing of it, 

Mr. Horne, Did he, or did. he not tell you 
he had killed Mr. Millu that morning? 

Webbe. No, he did not. 

Mr. Horne. Did no other converſation 
between you and the priſoner at that time? 

Webbe. No other that I remember. 5 

Mr. Horne, Did you not aſk him whether he 
had been off Nevis ? 

Webbe. No, I did not. 

Mr. Horne. Did not the priſoner, after he 
was taken into cuſtody, take you aſide in Mr. 
Herbert's hall, and ſpeak in private with you? 

Webbe. Yes, he 5 
a es Horne. What did he ſay to you at that 
time #61 

Webbe. He deſired me to ſpeak to my uncle 
cup Webbe, to let him have ten piſtoles. 

. Horne, Did nothing more pals ? 

Webbe. Nothing more. 
71 J. Laſact. Was that all he whiſpered to 
ou | 
: Webbe. © Yes, Sir, all. | s | 

Mr. F. Loſack. Was it neceſſary to convey 
ſuch a requeſt in a whiſper ? | 


Mr. Horne. How long was you aſide with 


the priſoner at that time ? 
Webbe. About two or three minutes. 


Mr. Horne. Did he give you any papers at 


that time ? 
Webbe. No, he did not. | 


| Mr. Herne, Did you ſee the priſoner while | 


. | ( 


Webbe, 


What! not recolle& what he 
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neither ſent out his 


Webbe. Yes, I ſaw him once. 


a# 
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Mr. Horne. Were you preſent at Mrs. Da- 


Mr. Horne. What converſation had you with ſent's, when the priſoner's trunk was opened. 


Him then? 


" Webbe. I deſired him to make over Bridg- 


Water's eſtate to me. 


Myr. Horne. What elſe? —- 
Webbe. I do not remember any thing elſe. 
Mr. Horne, Had you no other converſation 


at all ? 4 | 
— 9 N I do not recollect any thing but 


Mr. Horne. Do you know whether the pri- 


ſoner burnt any papers while he was in jail ? 
Mebbe. I heard Mr. Burnet the marſhal ſay 


be did. 
Mr. Horne. Do not you know it of your 


own knowledge? | 
 Webbe. No, I only heard Mr. Burnet ſay ſo. 
Mr. Horne, Did not you hear from the pri- 

ſoner what thoſe papers were that he burnt? 
Melle. No. | 

My. Horne. Did the priſoner ever give you 
any paper relative to this murder ? 

Webbe. No, ke never did. 

Mr. Horne. Where was your boy Pope on 
the Saturday night preceding the murder ? 

Webbe. At home. ' 

Mr. Horne. Did you ſend him out on any 
errand that night ? | | 

Webbe. No. 

at Horne. Did you ſend any of your horſes 
out 

 Webbe. No. 

Mr. Horne. You did not poſitively ſend ei- 
ther your boy Pope, or your horſe out at all 
that night ? | a | 

Webbe. No, I did not poſitively. 

Mr. Horne. Were you ſent for that night by 
any of your patients ? a 

Webbe. No. | | 

Mr. Sol. Gen. Gentlemen of the jury, I beg, 
for a particular reaſon, that you would attend 
to this part of doctor Mebbe's evidence. He 
ſays, that the night preceding the murder, he 


horſes; and further, that he himſelf was not ſent 
for by any of his patients. | 
Mr. Horne. Did you give the priſoner any 
dram or cordial that night 
_ Webbe. No. 
Mr. Herne. Did you make any compoſition 
for him ? 
Webbe. No. 
Mr. Horne. When you got up that night, 
did you obſerve what kind of night it was? 
_ Webbe. Yes, it was a very boilterous night. 
Mr. Horne. Would you have gone out in 
ſuch a night for pleaſure ; 
. Webbe. No, I ſhould not. 
Mr. Horne. Do you know whether Pope was 


at Bridewater's eſtate that night? 


 Webbe. I cannot tell whether he was or no. 
Mr. Horne. Do you think that, from the 

time you ſpoke to * priſoner that night, to 

the time you ſaw him riding up to your houſe 


the next morning, he could have been at Saint 


Chriſtopher's. and back again? 
Webbe. Yes, I believe he might. 


ry 
8 


the report of the deceaſed being 
y Pope, nor any of his 


Webbe. Les. 

Mr. Horne. What was in it ? 

Webbe. There was a coat and waiſtcoat, and 
ſome linne. 

Mr. Horne. Was not there a night-gown ? 

Webbe. Not that I ſaw. 

a: Horne, Were the coat and waiſtcoat 
wet | 

Webbe. Yes, they were moiſt. | 

Mr. Horne. What part of them was moiſt ? 

Webbe. I cannot tell what particular part, 
but they were moiſt. f 

Mr. Horne. Are theſe the ſame coat and 
waiſtcoat that were found in the trunk, and is 
this the trunk (the priſoner's trunk and cloaths 


ſhewn him) in which they were found? 


Webbe. I believe they are the ſame, and I be- 
lieve that is the trunk. 

Mr. Horne. Are theſe the ſame coat and 
waiſtcoat the priſoner had on, when he came to 
your houſe on Sunday morning, the nineteenth 
of November laſt ? 

Webbe. J cannot tell whether they are or 
not. 

Mr. Horne. Is this the priſoner's trunk. 


Mebbe. I do not know. 
Mr. Horne. Did you know that the coat and 


waiſtcoat were in the trunk at your houſe ? 


Webbe. No, I knew nothing of the matter. 
Mr. Horne, May it pleaſe your honours, we 
have done with this witneſs. 


Mr. Prefident. Mr. Barbot, the king's coun- 
cil have done with this witneſs, would you aſk 
him any queſtions ? 

Priſ. No, Sir. | 


Mr. Sol. Gen. Then call Hugh O Donnell, 


(who appeared and was ſworn.) 


Mr. O Donnell, do you keep a tavern at 


Nevis ? 


O Domnell. Yes, Sir. ' ' 
Mr. Sol. Gen. Do you remember to have heard 


killed ? 
O Donnell. Yes, I heard it on Sunday the 


nineteenth of November laſt. 
Mr. Sol. Gen. Do you remember to have ſeen 


the priſoner the night before you heard the re- 


rt ? 
9 0 Donnell. The night before I heard the 
rt, between ſeven and eight o'clock, doctor 
Webbe and Mr. Barbot the priſoner at the bar, 
rode up to my houſe. I called to the omg 
and gave him a letter that had been left at my 
houſe for him. As ſoon as I gave him the ler- 
ter, he attempted to read it by the light of the 
moon, but finding, I ſuppoſe, that he could 
not, he alit off his horſe, and came into the 
houſe ; doctor Webbe followed him in, and the 
priſoner, as ſoon as he came in, aſked for pen, 
ink, and paper, which was brought him, and he 
ſat down to write, and continued writing for a 
conſiderable time. | 
Mr. Sol. Gen. Was doctor Webbe in the room 
with the priſoner while he was writing ? 
O Donnell. Yes, the priſoner called to him 
ſeveral times, and he went to him. 
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Mr. Sol. Gen. Did the priſoner ſpeak to him 
while he was writing? 
O Donnell. Yes, but I did _= hear what he 
id, for they ſpoke in a kind of whiſper. 
= 2 When the priſoner called doc- 
tor Mebbe to him, did doctor Vebbe look over 
im ? 
* O Donnell, Yes, he did look over him. 
Mr. Sol. Gen. What did the priſoner do with 
the paper he was writing, when he had finiſhed 
it ? 


b O Dennell, As ſoon as it was finiſhed, he 
ſealed it, and the priſoner and doctor Hebbe went 
into another room, and after ſome little time, 
doctor Hebbe came out, and deſired doctor Potts, 
Mr. Springett, and myſelf, to go in and witneſs a 
paper: we went into the room, where the pri- 
ſoner was, and we did ſee him write his name to 
the ſeal. 


Mr. Sol. Gen. Did you ſee him acknowledge 


? 
I O Donnell. Yes, he put his thumb on the ſeal, 
and ſpoke ſome words, but they were hurried 
over ſo inarticulately, that I did not underſtand 
them. 

Mr. Sol. Cen. Tell in what manner he did it. 

O Donnell, When he took his thumb off the 
ſeal, he ſaid, /eal and deliver this, and then mum- 
bled over ſome words (as I ſaid before) ſo very 
inarticulately, that I did not underſtand them. 

Mr. Juſtice Greatbeed. Was there any thing 


- written juſt over the place where you ſigned ? 


O Donnell. I believe there was, but he cover- 
ed that with his hand, 

Mr. An Pray what did you take that 

to 

O Donnell. I took it to be a will. 

Mr. Sol. Gen. Why did you think it was a 
will? | 
O Donnell, Becauſe there were three witneſſes 
to it. | 

Mr. Sol. Gen. Who witneſſed the paper be- 
ſides yourſelf ? K | 

O Donnell. Do&or Potts and Mr. Springett 
were the other vitae! les. 

Mr. Sol. Gen. What did the priſoner do with 
the paper, after it was ſigned and witneſſed ? 

O Donnell. He folded it up, and gave it to 
doctor Webbe. | 
Mr. Sol. Gen. Did you hear him ſay 
thing, when he delivered it to doctor Meble? 

O Donnell, He did ſay ſomething, but I 
could not hear diſtinctly what it was, for he ſpoke 
in a low voice. 
Ar. Sol. Gen. Did you hear him pronounce 
the words, publiſh or declare ? 

O Donnell, I did not hear any one word diſ- 
tinctly that he ſaid. 0 
Mr. Sol. Gen. Had you reaſon to think, from 
his manner of pronouncing the words, that he 
intended to conceal them ? 
["” -agh No, I did not apprehend that he 


c. In what mr did he 5 
— 8 N 


Mr. Sol. Gen, Was the paper ſealed, or only 


only folded up, when he delivered is to. doctor 
Webbe ? | 
O Donnell. It was folded up, but not ſealed. 
Mr. Sol. Gen. Is it uſual to make wills, of 
draw inſtruments of writing, at your tavern ? 
O Donnell. No, Sir, I do not remember any 


ſuch thing being done at my houſe before. 
Nr. Prefident: Would you ask this witneſs 


any queſtions, Mr. Barbet? 

Priſ. No, Sir. 

Mr. Sol. Gen. Then call Charles Potts (who 
was ſworn.) ; | 

Do you remember on what day it was, you 
heard ! bn the deceaſedywas murdered ? | 

Potts. Tes, | remember it was on Sunday the 
nineteenth of November laſt. | 

Mr. Sol. Gen. Were you at Mr. O Donnell's 
tavern the night before you heard the deceaſed 
was killed ? | 

Potts. Yes, I was. 

Mr. Sol. Gen. Do you remember what paſt 
with regard to your witneſſing any paper for the 
priſoner ? | 

Potts, I was fitting in the tavern in the even« 
ing, and ſomebody called me, and told me, I 
was wanted in the inner room. | 

Mr. Sol. Gen. Who called you? 

Potts. I cannot tell who it was, but ſomebody 
called me, and told me, I was wanted in the in- 
ner room, and I went in, and the priſoner de- 
ſired me to ſign, as a witneſs, to an inſtrument of 
writing ; and accordingly the priſoner ſigned his 
name to it: Mr. O Donnell ſigned firſt as a wit- 
neſs to it, I ſigned next, and Mr. Springett laſt. 

Mr. Sol. Gen. Did not the priſoner acknow- 
ledge that inſtrument of writing, when he had 
ſigned his name to it ? % 

Potts. Yes, he put his thumb on the ſeal, 
and took it off again. 

Mr. Sol. Gen. What did he ſay when he ac- 
knowledged it ? | 

Potts. I do not recolle& what he ſaid, 

Mr. Sol. Gen. What did you apprehend that 
inſtrument of writing to be ? | 

Potts. I thought it was ſome deed to ſecure 
Facob Saunders. | 

Mr. Sol. Gen. Why did you think ſo ? 


Potts, Becauſe I met the priſoner and doctor W 


Webbe coming from Mr. Saunders's that day. 

Mr. Sol. Gen, ls that all the reaſon ? 

Potts. That is all, Sir. 

Mr. Sol. Gen. Did you read the paper before 
you ſigned it ? 

Potts. No, I did not read it. 

Mr. Sol. Gen. Nor any part of it? 

Potts. No, Sir. 

Mr. Sol. Gen, Then how are you ſure it was 
not a note of hand that you ſigned ? 

Petts. I am ſure it was not a note of hand, 
for it was too long. 

Mr. Sol. Gen. What was too long, the atteſ- 
_— Did you not ſign juſt under the atteſſa- 
tion 


no ſuſpicion of its being a note of hand: I thought 
it was a deed to ſecure Mr. Saunders's debt. 


Mr. Sol. Gen. Did not the priſoner cer the 
atteſtation with his hand?“ 


* 


. 
 » 


Potts. I did hot obſerve the atteſtation : I had 


Potts. 
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Potts. He did not when I ſigned. Yin 
Mur. Sol. Gen. Did you not hear the priſon 
ſay he publiſhed that paper as his will. 
Potts. No, I did not 

Mr. Sol. Gen. Did you come to the tavern by 
accident, or did any one deſire you to be there 
at that time? 1 
Potis. I came there by accident; I had been 
round the iſland, and called at Mr. O DonnelPs 
to refreſh myſelf, with a mug of beer. 

Mr. Sol. Gen. Where did you go after you 
ſigned as a witneſs to the paper? 
Potts. I went with Mr. James Brodbelt to 
his plantation, and from#hence I went to doctor 
Webbe's : it was about ten o'clock when I got 
there, and I went to'bed in about an hour after. 

Mr. Sol. Gen. Did you fee the priſoner that 


night at doctor Webbe's ? 


Potts. No, I did not ſee him from the time 1 


left Mr. O Donnell's, till about nine o'clock next 
morning I ſaw him come into the yard on horſe- 
back, upon doctor Webbe's horſe, Kent. 

Mr. Sol. Gen. Did you ever hear of any re- 
ſentment the priſoner had againſt the deceaſed ? 

Potts. None in the world : on the contrary, 
I have always heard him expreſs great reſpect for 
the deceaſed, 7 
Priſ. Mr. Potts, you ſaw me ſome days be- 
fore this accident happened; did you ever hear 
me expreſs any reſentment againſt Mr. Mills? 

Potts. Never, I never did indeed. 

Priſ. Have you not often heard me ſpeak of 
him in the moſt reſpectful terms, and ſuch as 
ſhewed I had a great eſteem for him? 

Potts. I have indeed very often; and I never 
heard you fay any thing of him that looked like 
malice or reſentment. N 


Thomas Hobſon ſworn. 


Mr. Sol. Gen. Do you remember hearing the 
report of the deceaſed being killed? 
Hobſon. Yes, Sir. | ; 
Mr. Sol. Gen. Do you remember when it was 
that you heard it ? 

Hobſon. It was on Sunday the 19th of Novem- 

Mr. Sol. Gen. Where do you live? 
* Hobſon. I live on Bridgwater's eſtate at Nevis, 

Mr. Sol. Gen. Pray inform the court and the 
jury of what you know, concerning a horſe and 
bog coming to your houſe, the night before you 
heard the deceaſed was killed. 

Hobſon. On Saturday night, the night before 
J heard the deceaſed was killed, doctor Webbe's 
boy Pope came to the houſe where I live with 
doctor Webbe's horſe, and knocked at the door, 
and called me : it was about midnight. I got 
2 opened the door, and ſaw it was Pope. 
| was wet. I asked him where he had been; 
he told me he had been round the iſland lookin 
for his maſter. 
' Mr. Sol. Gen. Was the horſe wet? 


Hobſon, Yes, the horſe was wet. 


* 


u Fol Gen. Did the horſe and boy Ray at 
your houſe all night ? 2 Io + 4 
Hobſon. Yes, Sir, he put the horſe in the ſta- 


ble, and ſtaid there all night; and about eight 
o'clock next morning, I ſaw a little man, in a 


© whitiſh coat, and a filver laced bat, coming up. 
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As ſoon as he came up to the ſteps, he asked ſor 
Pope. Pope went to kim, and he bad him ſaddle 
the borſe. | i 
Mr. Sol. Gen. Did not he ask firſt, if there 
was a horle there ? 
Hobſon. No, the minute he came to the 
— he called for Pope, and bad him ſaddle the 


ſe. | 

* Sol. Gen. Did he ſeem to expect a horſe 
Hobſon. Yes, I believe he did, for he bad 
Pope ſaddle the horſe, without asking whether 
87 was any horſe . 8 

Sol. Gen. Pray look at the priſoner. 

Was the on you ſaw that morning, that bad 

Pope ſaddle the horſe, like the priſoner?! 
Hobſon. Yes, it was that very man, 
Mr. Sol. Gen. You are ſure it was 

ſoner ? 
Hobſon. Yes, I am ſure it was him. | 
Mr. Sol. Gen. After he ordered Pope to ſad- 
dle the horſe, what did he do then? 

Hobſon. As ſoon as the horſe was ſaddled, he 
asked Pope which road he ſhould take, and Pope 
ſhewed him the nigheſt way to Pinney's, where 
doctor Webbe lives, and he got on horſeback, 
and rode away. 

Mr. Sol. Cen. Did the priſoner come up 
from the bay the morning you ſaw him ? 
Hobſon. I believe he did; he came from that 


way. | 

Mr. Sol. Gen. Did you take notice whether 
his cloaths were wet ? * 

Hobſon. I obſerved his ſhoes were wet, 1 
cannot tell if the reſt of his cloaths were wet or 
not, % 

Mr. Sol. Gen. How high up was he wet ? 

Hobſon. Only his ſhoes that I ſaw. 

Mr. Sol. Gen. Had he any boy with him with 
a trunk ? 

85 No, I ſaw no boy with him, nor no 
trunk. 

Mr. Sol. Gen. We have done with this wit- 


neſs. 

Mr. Preſident, Would you ask this witneſs 
any queſtions, Mr. Barbot ? 

Priſ. No, Sir, 


Sarah Hobſon ſworn. 


Mr. Sol. Gen. Where do you live ? 
Hobſon. I live on Bridgwater's eſtate at Nevis. 
Mr. Sol. Gen. Do you remember hearing the 
report of the deceaſed being killed ? 
Hobſon. Yes. 
_ Sol. = And when it was? | 
obſon, Yes, it was on Sunday the nineteenth 
of November laſt. bm 
Mr. Sol. Gen. Well, give the court and the 
Jury an account of what you know of a horſe 
boy coming to your houſe, the night before 
you heard of the of the murder, 
Hobſon. The night before I heard the 
of the murder, I heard a\knocking at the door 
about midnight, and I to my brother, and 
asked — what it was. Ne me he believed 
it was the negroes tu wood in the garden 
but I knew it could not be that, for the 
was too far off to have heard, if it had been ſo. 
My brother immediately got up and quand the 
| oor, 


the pri- 
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live ? 
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door, and found it was doctor Hebbe's Pope with 
his horſe. My brother asked him where he had 
been; he ſaid he had been round the iſland look- 
ing for his maſter. I did not ſee Pope, but 1 
heard this as I was in the chamber; and, about 
eight o'clock the next morning, as I was ſtanding 


at the door, I ſaw a little gentleman coming up 


to the houſe. As ſoon as I ſaw him, I went in- 
to the chamber, and looked. through the window 


at him; and as ſoon as he came up to the ſteps, 


he called for Pope: Pope went to him, and he 
ordered him to /addle the horſe. 


MM. Sol. Gen. Gentlemen of the jury, you 


obſerve both theſe evidences ſay the boy Pope de- 
clared, when he came to Bridgwater's, that he 
was looking for his maſter; and yet, as I deſired 
you to take notice in the courſe of doctor Mebbe's 
evidence, the doctor himſeit declared, he neither 
ſent out this boy, nor any of his horſes that night. 
What! did he bid Pope ſaddle the horſe, before 
he knew whether there was a horſe there or no ? 

Hobſon. Yes, the moment he came to the 


"ſteps, he called for Pope, and bad him ſaddle the 


Bor ſe. 


Mr. Sol. Gen. Did he ſpeak as if he expected 


to find a horſe there? 


Hobſon. I believe he did, by bidding Pope 


ſaddle the horſe the minute he came to the ſteps. 


Mr. Sol. Gen. Pray, how was he dreſſed 

Hobſon. He had on @ whitiſh coat, a filver 
laced hat, and a pigtail wig. 

Mr. Sol. Gen. Look at the priſoner. Pray, 


was the perſon, you ſaw that morning, like 


him ? 

Hobſon. Yes, that is the very man. 

Mr. Sol. Gen. You are ſure it was the pri- 

Hobſon. Yes, I am ſure it was him. | 

Mr. Sol. Gen. What did he do, after he had 
ordered Pope to ſaddle the horſe ? 

Hobſon. As ſoon as the horſe was ſaddled, he 
asked Pope which road he ſhould take, and Pope 
ſhewed him the nigheſt way to Pinney's, where 
doctor Webbe lives, and he got on horſeback, 
and rode away. 

Mr. Sol. Gen. Do you know where the pri- 


ſoner came from, when he came up to your 


houſe ? 
Hobſon. I believe he came from the bay, for 
he came from that way. 


Mr. Sol. Gen. Were his cloaths wet? 

Hobſon. 1 did not take notice that his 
cloaths were wet, but his ſhoes were. 

Mr. Sol. Gen. How high up, was he wet? 

Hobſon. I only obſerved that his ſhoes were 


wet. 

Mr. Sol. Gen. Had he any boy with him with 
a trunk ? 

Hobſon. No, he had no body at all with him, 


that I ſaw, nor no trunk. 


Mr. Sol. Gen. We have done with this evi- 
dence, 


| John . Kentey ſworn. 
Mr. Sol. Gen. Mr. M*.Kenley, where do you 


M. Kenley. I live upon Mr. Spooner”s eſtate at 


_ Frigate- Bay. 


Mr. Sol. Gen. Pray inform the court and the 


Juſt expired. I then asked 


x * 


for the Munk p E R of Mathew Mills, Ee; 25 


what you know concerning the deach of 


Jury o 
the deceaſed. 


M. Kenley. On Sunday morning the nineteenthi 
of November laſt, I got up at about four o'clock, 
and went out to give ſome orders in the planta- 
tion, and returned in about a quarter of an hour. 
As ſoon as I came in, I lay down upon my bed, 
and preſently after a negro boy ruſhed into my 
chamber, and threw himſelf upon the bed where 
I was lying, and cried- out, O Lord, maſter, 
* make haſte and come down, for my maſter is fight- 
ing with ſword and pelt, with a gentleman 
that is come from ,, I immediately got 
up, and asked him, whip was his maſter ? He 
anſwered me, Mr, Mathew Mills. I then look- 
ed hard at the boy, and knew him to be Coomy, 
that always ran with the deceaſed. The boy im- 
mediately got ppon his- maſter's horſe (for he 
had rode up) and galloped down as faſt as he 
could, and I followed him on foot, for I thought 
I ſhould ger down to the bay ſooner, than if. I 
ſtayed to have my horſe ſaddled. When I came 
down to the place juſt by the ſtarting poſt, I 
found Coomy ſupporting the deceaſed between his 
legs, and the deceaſed's head leaning on Coomy's 
breaſt. I ran immediately up to him, and asked 
him who had uſed him ſo, but he made me no 
anſwer. I took hold of his hand at the ſame 
time, and he had no pulſe. I found then that 
he was ſtone dead, but ſtill warm, and was but 
Coomy, who it was 
that had killed his maſter ; he told me it was 
Mr. Barbot, and that if I would go down to the 
bay I might ſee him, for that he was juſt gone off 
ie Geatlemen'of the 'll pleaſe t 

emen 0 ury, you to 
obſerve, that what Mr. M. 2205 tells you of 


_ declaration, is no evidence at all. 
himſelf cannot be an evidence at any rate, mock | 
| leſs can what he mY told another be evidence, . 


Mr. Frye. Gentlemen, this is but hearſay-evi- 
dence, which I appeal to the bench is no evidence 
in any caſe, much leſs where a man's life is con- 
cerned. F 

M*.Kenley. I immediately ran down to the 
ſea-ſide, and ſaw a canoo with four oats and a 
paddle, making very faſt from the ſhore, 

Mr. Sol. Gen. At what diſtance was the ca- 
noo from the ſhore, when you firſt ſaw it? 

M. Kenley. It was about fifty yards off. 

Mr. Sol. Gen, Could you diſtinguiſh the per- 
ſons in the canoo ? | 

M*.Kenley. No, I could not diſtinguiſh who 
they were, I ſaw ſome body in white ſitting in 
the ſtern of the canoo, but I could not tell ho it 
was. I was in ſo much confuſion, that I did not 
take as much notice as I might have done. 
- Sol. Gen, What cl had the deceaſed 
on 8 | 
M. Kenley. He had on his great coat and his 
gloves. | EN 

Mr. Sol. Gen. What kind of gloves ? 

MF.Kenley, I really cannot tell what kind of 
gloves ; they were of a browniſh, colour, |.” © 

Mr. Sol. Gen. Were they buff gloves? | 

M. Kenley, No, I think they were not uf; 
but I cannot poſitively ſay what, kind of gloves 


: whipt 


Mr. Free. 
examine witneſſes to 


7 
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My. Sol. Gen. What ſituation - were the de- 


 ceaſed's piſtols in? 1 ig ; 
N. Kenley. His Macke were in the holſters or 
his horſe. ee 


Me. No, I did nrg 
. Sol. Gen. Was his Lad drawn _ 

Me. Kejiley. No, his ſword was Yong of the 
ground at ſome diſtance from him in the ſcab- 
bard, and the belt wrapt round the hilt. . 


Ne. J. Loſack. Wit time do you think it 
would take to go in & ge from Frige!e-Bay to 
the Salt -ponds? 78 


M. Renley. 1 cannot Ms bur the caneo was 
rowing very hard from the ſnore. ; 
Me. Sol. Gen, How long do you think it 

would take? You may gueſs pretty near the time ? 

M. Keniey. I believe it might take about half 
an hour. Yen 

Priſ. 8 
ting in the ſtern of the canoo, a white man or 
negro ? 16S | EN ; 

Me. Nenley. I cannot tell whether it was a 


white man or a negro. | 


Mr. Sol. Gen. Call William Johnſon (who ap- 
peartd.) 29 0 
Priſ. May it pleaſe your honours, I humbly 
beg leave to oppoſe Jabnſon 's being ſworn. 
Nr. Prefident. Let us hear your objections 
to him. | | 
Priſ. He is an infamous perſon. ; 

Mr. Frye, He is ſo, for I ſaw him. publickly 
at Montſerrat for petty larceny. 

Mr. Sol. Gen. May it pleaſe your honours, 
if -the-priſoner would invalidate the evidence of 


Johnſon, on the ſcore of what Mr. Frye alledges, 


| It is neceſſary that he produce the record of his 


conviction. Let him produce the record. 
M. Frye. I knew nothing of this man's be- 


| . ga as a witneſs till the day before 
1 


erday ; otherwiſe I could have had the re- 
cord, or an atteſted copy 
end 'I may be admitted to produce 


bly appreh | 
| witnel es to prove that he was publickly whipt 


for petty larceny, for ſtealing a pair of ſilver 
' ſhoe-buckles. He is rendered an infamous man, 
and ought not to be admitted as a witneſs. 

© A. Sol. Gen. I am ſurprized to hear a gen- 
tleman of Mr. Frye's Gund and experience in 
the law, offer a thing of this kind, when he muſt 


know, that nothing but the record of this man's 
conviction, or an atteſted copy of it, can diſable 


him to be a witneſs. It is abſolutely illegal, Sir, 


to offer to prove the fact Mr. Frye ſpeaks of by 
witneſſes, 8 he ſays, ſaw Johnſon puniſhed ; 


or by any other method, than that which I have 


mentioned, 
Surely, we ſhall be allowed to 


the character of this 
man. 
Mr. Sol. Gen. Yes, to his general charac- 


ter you may be owed to give 2 but not 
to any parti part of it; and t to diſ- 
K 


credit his evidence, after he has given it: but no 
evidence of that ſort can diſable him from being 


a witnels at all. 


My. Frye. I did ſee him ckly whi 
and I know him to be an rr 


would not regard his oath of a farthing. 


* 
* 


Mr. Sol. Cen. Did 997 examine his piſtols ? 


Was the perſon you ſaw in white, ſit- 


of it now. But I hum 


Mr. Herne. May it pleaſe your honours, 1 
humbly beg that Mr. Frye be not allowed to 
ſpeak in this manner of the witneſs, If he had 
intended to object to this man, he ought to have 
done i legally ; he knew the method the law had 
| mak „and ought to have purſued it; and T 

bpe your honours will not allow him to diſcredit 
the witneſs, by throwing out things he cannot 
legally ſupport. It is done with a deſign to in- 
fluence the jury. If Mr. Frye can produce any 
. guy to his general character, he has been 
told he may do ſo, but that in its proper place 
and not to prevent his giving his „ 
before he has given it. | eee 
Mr. Frye. I will produce witneſſes to his 
character; but it is ſtrange I ſha*nt be allowed 
to prove that fact by. vivd voce witneſſes ! © © 

Mr. Horne. You are not to be allowed that, 
Mr. Frye; you know it is illegal; and I am fur- 

izede a 138 of your knowledge in the 
law, ſhould inſiſt on a 1 this kind, 
Nr. Frye. Go on then, Sir, I will by and by 
produce witneſſes to this man's character. 
| * 4 Prefident. Swear Johnſon. ( which was 
Mr. Sol. Gen. Did you come to this iſland ir 


any time im or about the month of November laſt ? 


Jobnſon. Yes, on Sunday the nineteenth of 


November. | 


Nr. Sol. Gen. Pray inform the court * the 


Jury, whether you ſaw the priſoner at the bar on 
Sunday the nineteenth 


where it was you ſaw him? | 
Jobnſon. I left Montſerrat on Saturday the 
eighteenth of November laſt, and came to an an- 


chor at the Salt-ponds at about two o'clock: the 


next morning, and at about four I put out of the 


Salt. pondt; and in about two hours after, a canoo 


with four oars and a fail paſt by me. The pri- 
ſoner was in the canoo, he had on a white coat 
and a laced hat, and a dark coloured waiſtcoat. 
Mr. Sol. Gen. Do you know the priſoner ? 
Jobnſon. Yes, I have ſcen him ſeveral times 
at Nevis, and once at Montſerrat. 
Mr. Sol. Cen. Could you ſee, from the place 
where you were when you met the canoo, all 
the way between Frigate-Bay and Nevis ? 
22 Yes. 1 | 
Mr. Sol. Gen. was there any other canoo 
in the channel ? 2 . 
Johnſon. No, there was none but that which 


the priſoner was in. | 


Mr. Sol. Gen. At what diſtance was the canoo 
from you, when it paſſed by ? 

Jobnſon. It was about forty or fifty yards off. 
. -_ Sel. Gen. Where did you think it came 
rom 


| ers It ſcemed coming from Frigate- Bay, 


was ſtanding for Nevis. | 
Mr. Sol. Gen. Are you ſure the priſoner at the 
bar was the ou ſaw in the canoo ? 
Johnſon. Yes, I am ſure he was the perſon. 
Mr. Frye. It is very odd you ſhould now be 
ſo poſitive it was the priſoner, when you could 


not poſitively ſwear to him the v y of the 
murder, when you were examined the co- 
roner's inqueſt. We ſhall produce a witneſs by 


and by to prove that you were not then ſo po- 
ſitive. a 
Mr. 


November laſt, and 


— won ms 


fran 1 


* 


x. 


Mr. Sol. Gen. Since this has been thrown 
out, I beg leave to aſk the witneſs another queſ- 
tion. Pray did you ſee the priſoner at any time 
between 1. examination before the coroner, 
and this day? f 4 
Jobnſon. Yes, I ſaw him in jail; and when 
I ſaw him there, I was ſatisfied he was the man 
that I had ſeen in the canoo the morning I was 
coming from the Salt-ponds. x 
Mr. Sol. Gen. However, to make this matter 


ſtill plainer, we ſhall call a gentleman of cha- 
rafter, who will inform the court and jury, that 


this witneſs declared his ſeeing the priſoner at 
the time and place he has now ſworn he did, be- 
fore he had received any intimation, or had it at 
all ſuggeſted to him, that the priſoner was then 
there. Call Thomas Wilſon, r. 


Thomas Wilſon, eſquire, ſworn. 


Mr. Sol. Gen, Mr. Wilſon, will you pſaſe to 
ive the court and the jury an account of your 
eceing Johnſon on the nineteenth of November 

laſt, and what paſt between you? 

. Wilſen. On Sunday the nineteenth of No- 
vember laſt, in the morning, on hearing that 
the deceaſed was killed, I went down to Mr. 
Colboun's, to enquire further of the matter. 1 
ſtaid there about half an hour, and at my return 
home I found this witneſs Fobnſon waiting for me 
with a letter, which he had juſt brought from 


Mr. Miſſet of Montſerrat. He told me that 


Mr. Miet had hired him on purpoſe to bri 
me that letter, and that if I did not difpatc 
him by twelve o'clock, Mr. Miet was to 
pay him ſo much an hour after that time. I 
then ſaid to him, there has been murder com- 
mitted bere. He aſked me, What murder? J 
told him that a gentleman of this iſland, one 
Mr. Mills was killed, and it was ſuppoſed by 
Mr. Barbot. Barbot ! ſaid he, why 7 met bim 
going in a canoo to Nevis this morning. Do you 

ow him then ? ſaid I. Yes, ſaid he, I bave 
known him above eighteen months. I thought this 
ſo material a circumſtance, that I immediately 
acquainted Mr, Colboun of it. 

Mr. Sol. Gen. The court and jury will take 
eſpecial notice of Mr. Wilſon's evidence, becauſe 
it will ſtand for an anſwer to the objection that 
will be made to Fobnſon's evidence from what 
they inſinuate of the badneſs of his character: 
which in this caſe muſt be wholly out of the 
queſtion, ſeeing the firſt information he gave was 
before there is the leaſt probability he could 
have had it ſuggeſted to him, 


Faſper Thomas ſworn. 


Mr. Sol. Gen. Pray inform the court and the 
Jury whether you ſaw the priſoner on the nine- 
teenth of November laſt, and where ſaw him. 

Thomas. On & morning, . nineteenth 
of November laſt, I ſaw a canoo land under the 
manchionel trees, juſt under Lowland- Church : 


it was Mr. Cribbe's canoo; Mr. Halburd' Peter, 


and Mr. Deverade s Foe were in it, and the pri- 
ſoner jumped out of the canoo the inſtant it 
ſtruck the ſhore, He had on a ſilver laced hat, 


and a whitiſh coat. | 


Mr. Sol. Gen. What time in the morning 


was it that he landed ? 
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Thomas. It was between ſix and ſeven in the 
morning. =. 

Mr. Sol. Cen. Did any body come out of 
the canoo with — priſoner? * * 

Tbomas. T a little yellow negro boy, 
with a little red _— on. his head, — 
out of the canoo at the ſame time that the pri- 
ſoner did, and went towards the town. 

Mr. Sel. Cen. Did yau fee the cango at any 


ground. x g ”> * Xs . a 
Mr. Sol. Gen. Where did you think the ca- 
noo came from? | ag: 
' Thomgs. It ſeemed to me to be coming from 
the Salt-ppnds. * 
Mr. Sol. Gen. Are you ſure it was the pri- 
ſqner at the bar you ſaw land out of the canoo? 
: Thomas, Yes, Lam ſure it was him, for I 
know him very well. 
Mr. Sol. Gen. Do you know where he went 
to when he landed? - 
Thomas. No, I cannot tell where he went to. 


Fohn Thomas ſworn. 


Mp. Sol. Gen. Do you remember when it was 
you — me deceaſed, was killed? 

Thomas. Yes, it was on Ss the nineteen 
of Never Ita head e. | - 

Mr. Sol. Gen. Did you ſee the priſoner at th 
bar that day ? N n * 

Thomas. Yes. 2 

Mr. Sol. Cen. Then give the court and 
jury an account where, and at what time you 
ſaw him, | "Fi | 

Thomas. It was on Sunday morning, the nine- 
teenth of November laſt, the day that I heard the 
deceaſed was killed. I was with my father Fa/per 
Thomas, and I ſaw a canoo at a diſtance under 
ſail, that ſeemed to be coming frog Saint Kitts, 
and I ſaid to my father, I believe there were 
ſome Saint Kitt's le coming up, ſoon 
after the cando came Wore, Mr. Hulburd's 
Peter and Mr. Dgverade”s Foe were in it; and 1 
ſaw a little man very like the priſoner, jump out 
of the canoo, and run up the bank. He had 
on a filver laced hat and a long-tail Wig, a 
whitiſh coat, and a browniſh waiſtcoat, 

Mr. Sol. Cen. Was it che priſoner at the bar 
that you . 2 him, 

Thomas. o believe it was him, for the 
perſon Iſaw was very like him. 

Mr. Sol. Gen. Did any body land out of the 
canoo beſides the priſoner ? 

Thomas. There was a little yellowiſh 
boy with a ſmall red trunk on his head, oe 
jumped out of the canoo at the ſame time the 
priſoner did, and went towards town. , 

Mr. Sol. Gen. What time in'the morning was 
it that the priſoner landed out of the canoo ? 

Thomas. It was between fix and ſeven in the 
Ab, 1. Gm. Did you clave wii 

Mr. Sot. Gen. 
he went after he landed? way 

Thomas. No, I did not take notice which 
way he went. 

William 
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28 The Tryal of John B: 


William White fworn. 


. Sol. Gin. Do you know the priſoner at 


bar? 
White. Yes, I know him very well. 
Mr. Sol. Gen. Do you live at Nevis? 
bite. No, but 1 have been working there 


for above a twelvemonth. 


Mr. Sol. Gen. When was it you firſt heard 
the report of the dei being killed? | 
'- bite, 1 heard ö 
of November laſt. 
Mr. Sol. Gen. Da 
1 — | 
M bite. Yes, I was at work at Mr. Woodley's 
eſtate at Nevis that very morning, and I looked 
towards the common road, and ſaw a little man 
that I took for the priſoner. He was walking 
up the road that leads to Bridgwater's eſtate. 
Mr. Sol. Gen, Pray does that road lead to 
any other eſtate or houſe befides Bridgwater*s ? 

M bite. Yes, it leads to Mr. Huggins's. 

Mr. Sol. Gen. Did you ſce where the priſoner 
came from? x 

White. No, but I believe he came from the 

ba , 


Mr. Sel. Ges, How was he dreſſed ? 
White. He had on a laced hat, and a brown 


Mr. Sol. Gen. A brown coat? You muſt be 


- miſtaken ſurely ? 

ite. No, I am not; it was a brown 
coat. | 
Mr. Sol. Gen. Do you ſee any coat here in 


court that is like it? Look about and ſee if you 
can't find fome coat that reſembles it in co- 
lour. | 
White, It was like this coat, I think (e.. 
ing a brown coat.) 
Mr. Sol. Gen. He may be miſtaken in the 
colour of the coat. If he ſwears to the identity 
of che perſon it is ſufficient. Once more let me 
aſk you on your oath, Are you ſure it was the 
priſoner at the bar that you ſaw ? 

White. Yes, I am ſure it was him. 


Mr. Edward Bridgwater ſworn. 


Mr. Sol. Gen. Mr. Bridgwater, pray inform 
the court and the jury whether you ſaw the 
priſoner on the nineteenth of November laſt, and 
where you ſaw him. 5 
_ Bridgwater. On the nineteenth of November 
laſt, between nine and ten in the morning, I ſaw 
the priſoner riding over Gruff*s Gutt, the neareſt 
way to Dr. Webbe's. He met Jacob Saunders, 
and they ſtopt and ſpoke together, and that gave 
me an opportunity of coming pretty near him, 
and I took notice that the priſoner was on a 
*horſe of doctor Webbe's ; it was a ſorrel-horſe, 
with a white face. In the afternoon of the ſame 
day I went to Mr. Jobn Symmonds's ; while I 
was there doctor Nebbe came in, and preſently 
«after Mr: Symmonds received a letter, the gave 
an account of the priſoner's having killed the de- 
\ceaſed, As ſoon as Mr. Symmonds mentioned it, 
doctor Webbe ſaid, that the priſoner had lain at 
his houſe the night before. Ar. 
M.. Sol. Cen. Did you perceive any altera- 
* 


* 


1 4 8 7 7 — - 
Attorney at Faw, 

tion in doctor Webbe, on Mr. Symmonds's men- 
tioning what had happened ? 
Bridgwater. Yes, he changed countenance, 
and ſeemed, I thought, a good deal confuſed ; 
and Mr. Symmonds aſked him, if he had ſeen the 
priſoner that morning? doctor Webbe anſwered, 
that he had not ſeen the priſoner fince he went 
to bed the night before at Nis houſe ; at which I 
expreſſed a good deal of ſurprize, and faid, that 
I had ſeen him that morning riding towards doc- 
tor Webbe*s houſe on a horſe, which I was ſure 
belonged to doctor Webbe. N 
M. Sol. Gen. Did doctor Vebbe make you 
any anſwer to this? bers 

Bridgwater. I do not remember that he did, 
but in about five or fix minutes after he went 
away, and ſaid he was going up towards the 
mountain. 


Fobn Cribbe ſworn, 


Mr. Sol. Gen. Pray inform the court and. the 
Jury whether the priſoner hired a canoo of you, 
when it was? Td 

Cribbe. It was the Friday before I heard the 
deceaſed was killed. The priſoner hired my 
canoo to carry ſome letters to Saint Kitt's, and 
the canoo returned the next day in the after- 
noon. | 

Mr. Sol. Gen, Did the priſoner hire the ca- 
noo again of you the day ſhe returned? 

Cribbe. No, the day ſhe returned, the ne- 
groes that belong to her took her to go a fiſh- 
ing, as I underſtood ; and I did not ſee them 
again till about eight o'clock on Sunday morn- 
ing, which was the day I heard the deceaſed was 
killed. I went to Peter, and aſked him, ©** what 
* luck ?”” for I imagined they had been fiſhing : 
he anſwered me, ** poor luck, and looked very 
thoightful and melancholy, and ſaid, he was. 
troubled. \ I aſked him what was the matter? he 
told me he had been at Saint Kiti's with Mr. 
Barbot, who, he was afraid, had done a great 
deal of miſchief, for he believed he had killed 
Mr. * 1 

Priſ. Gentlemen of the jury, don't be 
influenced by this part of he 9 This is 
the fame with what M*, Kenley ſwore of Coomy's 
declaration ; but neither one or other of them, 
as being only hearſay evidence, and that of 
ſlaves too, ought to affect me, 

Mr. Frye. Nay, indeed, the evidence ought 
not to have been given : ſurely, no hearſay can 
- -_ Nothing is more indiſputable than 

t. | 

Mr. Sol. Gen. In this caſe it is very material 
evidence ; but of that by and by : we won't in- 
terrupt the courſe of evidence ; but obſerve up- 
on it in a more proper place. At what o'clock 
in the morning was it that you had this diſcourſe 
with Peter ? 

Cribbe, It was about ten o'clock. | 

Mr. Sol. Gen, Had you then heard it re- 
ported that the deceaſed was killed ? , 

Cribbe. No, I had not heard it till Peter told 
me of it. | | } | 

Mr. Sol. Gen. He was the firſt perſon you 

heard it from? _ | J 


crube. 
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you 


be. 


* f Yes, he was the firſt that told me 
it. 

Mr. Sol. Gen. We will bring a witneſs to 
prove that Peter could not have heard the report 
of -the murder at the time this witneſs ſays he 
told him of it ; for we ſhall ſhew that the per- 
ſon who carried the firſt news of the murder to 


-MurDpz x of Mathew Mills, E 29 


Mr. Horne. Did you ever deſire the priſoner 
i | 

Daſent. Les; the Thurſday before this acci- 
dent happened, I deſired him to come to my 


3 more, for ſome prudential reaſons I 


Mr. Horne. Did this put an end to his vi- 


Nevis did not arrive there, till at leaſt an hour fits ? 


after Cribbe had the converſation he has related 
with Peter. 


Call Thomas Quin (who was ſworn.) 


Mr. Sol. Gen. Mr. Quin, at what o'clock did 
you arrive at Nevis, the day you were ſent up in 
purſuit of the priſoner at the bar ? 

n. It was about eleven o'clock, Sir. 
Mr. Sol. Gen. When you arrived at Nevis, 
did you report publickly that the deceaſed was 


killed ? | 
No, I did not ſay a word of it to 
any body but the gentleman I carried the letters 
to from Mr. Colboun. 
Mr. Sol. Cen. Was it known at Nevis, before 
you arrived there, that the deceaſed was killed ? 
Quin. No, I am ſure it was or I ſhould 
have heard of it. I am ſure I wal the firſt that 
carried the news of it, for I did not ſtop or ſtay 
any where, but went off the minute Mr, Colboun 
gave me the letters, and made the belt of my 


Way UP» 
; Mrs. Frances Daſent ſworn, 


Mr. Sol. Gen. Madam, will you pleaſe to 
give the court and the jury an account of what 
you know concerning the priſoner's taking away 
à caſe of piſtols from your houſe ? 

Daſent. Upon hearing that the magazine was 
broke open on Su night, the nineteenth of 
November laſt, I ordered all the arms in the 
houſe to be ſearched for, to ſee that there were 
none miſſing ; and upon miſſing a pair of piſ- 
tols, I ordered the boy to look on the beam for 
them, where I had directed him to put them. 
He looked, and could find but one pair: I then 
grew very uneaſy, and ſent to deſire doctor 
Hebbe to come over to me. He did ſo the next 
morning, and I told him I 'was very uneaſy; 
that 1 miſſed a pair of piſtols, and asked him 
if he knew where they were? He told me that 
he knew nothing of them. I of him 
then to help me ſearch for them. Accotd- 
ingly he went into the ſhop with me, and ſearch- 
ed there, but could not find them. From thence 
we went into the chamber, and the doctor looked 
under the bed and found the piſtols. 

Mr. Horne. What was it that induced you 


to look for the piſtols ? 


- Daſent. Hearing the magazine was broke 
open, and the accident that had ha to 
Mr. Mills together, made me think of looki 
for them. I was very uneaſy about it, for 
had heard that the priſoner and doctor Mebbe took 
down the piſtols in my abſence, while I was at 
my mother's, to fire out of. 

Mr. Horne. Did you ſee a red trunk belong- 
ing to the priſoner, in the room where the — 
tols were found ? 

Daſent. Ves, there was a ſmall red trunk 
that belonged to the priſoner, 


ſent 's, to e 


Daſent. Yes, he came to my houſe no more; 
but he fone to hocronre halls of me the day be- 
fore the murder, which-Lrefuſed to lend him ; 
nor I knew nothing af 
houſe till the Manm g 
judge Herbert came to 
the trunk, and it was 

Mr. Herne. Were you preſent when 


trunk was * ? | 
Daſent. Yes, Sir. | 
Mr. Horne. What was in it, pray ? 


Daſent. I ſaw nothing in it but a brown 
waiſtcoat, and a pair of black breeches. 
2 Horne. Did they belong to the pri- 

Daſent. Yes, I believe did. 

Mr. Horne. Is this the priſoner's trunk, and 
are theſe the cloaths (the priſoner's trunk and 


cloaths ſhewn her) you ſaw taken out of that 
trunk ? 4 


Daſent, Yes, I believe they are, 
Foſeph Herbert, eſquire, ſworn. 
On hearing the deceaſed was killed by the 


riſoner with a pair of James Daſent's' piſtols; 
2 the day after the murder, = Mrs. Da- 


I wa f 22 ger or . 3 
aw a w being o 
found a pair of black breeches, ant TR 
waiſtcoat in it, which were wet. I touched the 
waiſtcoat with my ton anct found it ſalt, 
_ 3 1 2 it muſt have been wet 
with ſalt water. e piſtols (piſtols ſewn him 
which Mrs. Daſent had — ſhewn 2 
me at the ſame time, and I was informed by 
ſome of the negroes, that they believed the 
ſoner's boy had brought the piſtols to Mrs. Da- 


—1 


ſent's privately in his cloaths. 


Mr. Sol. Gen. Is this the trunk, and are theſe 
the cloaths you ſaw at Mrs. Daſent's, (the trunk 
1 the day after the mur · 
Mur. Herbert. Yes, they are. 


Doctor Hamilton and Mr. Edwards ſworn. 


When I came to Mr. Cabos, 1 
lay, I found that the deceaſed had 
wound on the right ſide, which muſt 
given him by a ball out of ſome fire-arm. 
Mr. Horne. Whereabout on the ri 
* Dr. by det I 2 3 than 
us; rawing a ſtraight line di from 
the pap four inches downwards, TV- n 
ing it four inches towards the back. In that 
place was the wound. a6 
* 


8 — -—_ — K LT A Pan . - — — = — * _ — — — - — — 2 = = . 
_ — — — — — — — — — 3 — — — EDS T_- 5 = = = hs, = . - 
— —— — — — — — — y — — To —_ - 2 * wy 
— — — — _— — - - * - — = * 8 92 * < — of =, - 
* . — o — » * C % 2 9 fy SR = 0 — . p mY _ — — — _ — — 1 = — — 
— : L 2 o — — . = * . = —_ N — «> — 0 4 1 — 2 — - — — = hn — — — 
- - . a " —_ — - * 22 — » * 2 2 Pt SITS -” " 1 — — — — * 0 ED 
- . . _ — ” . — . — "_— —— - bow wh — Ay — 2 — — ow - as - . —- —.— - . - — — — — — — 
7 2 "> —7 7 7 * — 0 1 2 _—_— 2 - | AO —_— = 4 - _ — h — — * — — of — — — — q - — — — — — - - 
. : LO — * — * * * „ i ai Y Wr - - pt - — . n N 4 — — 
— — — 7 - - - — — — % * 33 hk * 
x 5 * 
5 


_ — 
— K«hſß½n . ns - Ry Ig a ns - 
—— by . — 
. — V T3 IE * * — * 
— ex = - — 5G 
k * * — 
— "TY - 
— * m_—_—  * 22 — - = 1 
* 
” 


— 


7 — + — — 2 


Dr. Hamilton. I then, with 
my ſon Mr. Edwards, opened th 
- Found that the ball had entered between the 
two laſt falſe ribs, and ſplintered one of them, 
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Ar. Horne. Sir, will. you pleaſe to put 


your finger on the place, as near as you can 


gueſs, where the wound was received f 
Dr. Hamilton. It was juſt here. (placing bis 


© finger on bis own fide): 


My. Horne. Now go on, Sir, if you pleaſe. 
"fiſtance of 


body, and 


and had pen che body obliquely from 
the right to the e, and had wound- 
ed the forepart er on the left ſide. - I 


found too, that in ung it had wounded a 
large blood-veſſel. © © © 

Vr. Horne. Do you think the deceafed could 
have received that wound, if he had been ſtand- 


ing in a poſture of defence? . 
Dr. Hamilton, No, I think he could not, 


d that 


had he been in a poſture of defence, he could 
not have received it in that place: and from the 
courſe the ball took (which was towards the 
forepart cf the left ſide of the body) it is 


vident, I think, that the deceaſed could not 


been in a of defence. 
Mr. Horne. Do you think that that wound 
was the cauſe of his death? | 
Dr. Hamilton. Yes, I am certain it was. 
Mr. Horne. Did you find the ball? 
Dr. Hamilton. o, I ſearched for it but 


 Evovild not find it. F believe it had fallen into 
the abdomen, which was ſo full of blood, that 


there was no ility of the ball, un- 
leſs we had 2 all de Weh! and it 
was ſo late, that the jury, ſatisfied on my re- 
that the wound muſt have been given by a 

| diſcharged from ſome fire · arm, and that it 
was the cauſe of the deceaſed's death, did not 
5a it neceflary to look any farther for the 


Mr. Horne, Mr, Edwards, you affifted doc- 


tor Hamilton in opening the body of the de- 
ceaſed ; can you give the court any farther in- 
formation of the nature of the wound than what 
the doctor has already related? 

" Edwards. No, Sir, I can ſay no more than 
what doctor Hamilton has already related. 


Mr. Walter Pringle and Mr. Samuel Baker ſworn, 


Mr. Sol. Gen. Mr. Pringle, pray give the 
court and the jury an account of the ſituation 
ou found the deceaſed's piſtols in the morning 

was killed. Tat? 

* Pringle. On Sunday morning, the nineteenth 
of November laſt, I heard the deceaſed was killed 
at Frigate-Bay, and that his body was brought to 
Mr. n's, where I went to fee it. As ſoon 
as 1 or 8 I afked for the de- 
ceaſed*s piſtols, and ſomebody (I really do nov. 
recollect who it was) brou bn them to me. 
They were a ſmall pair of barrel piſtols, 
with a brown wooden flat handle (rhe -=—> 


"ſoewn bim). Theſe are the piſtols. © I unſcrued 


one of them, and found a ball ſticking in the 
barrel. I looked into the chamber, and could 
find no powder in it. I ſmelt it, and it did 
not appear to me by the ſmell that it had been 
lately fired out of. Then I examined the ſcrews 
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and the cock very carefully, and could not per- 
ceive that any part of them were the leaſt ti 
with powder. I then unſcrued the other piſtol, 
and examined it in the ſame manner oof 1g og 
the firſt, but I found no ball in it, nor any the 
leaſt fign of powder either in it or about it, ex- 
cept about two grains which I imagine had been 
bruiſed by the hammer; but I think if the piſ- 
tols had been fired out of lately, there would 
have been a ſtain of burnt powder left about the 
cock, which always remains after any fire-arm is 
diſcharged ; and there was no ſuch ſtain on ei- 
ther of theſe piſtols. | 
After J had done with the piſtols, I examined 
the deceaſed's cloaths, and found upon the right 
flap of his coat a ſtain of dry powder, and the 
ſame upon the inſide of his great coat, on the 
tight fide. / 
* I was at Mr. Colboun's on Sunday the 
nineteenth of November laſt, the morning that 
the deceaſed was killed, and upon enquiring for 
the deceaſed*s piſtols, they were brought to me. 
Thefe are the piftols : they were half cocked. I 
unſcrued one of them, and examined it 
carefully, and there was neither poder nor 
in it, nor any where about it, except about two 
ins of powder which ſeemed to have been 
iſed by the hammer. I unſcrued the other, 
and examined it in the ſame manner, and found 
a ball ſticking in the barrel, but no powder at 
all either in the chamber, or any where elſe a- 
bout it, nor there was not the ſtain of burnt 
wder either about the cock, or any where elſe, 
Yr I put my little finger into the barrel, and 
there came off my finger a yellowiſh ruſty 
dirt ; whereas if the piſtols had been fired our 
of, there would have remained in the barrel a 
black moiſture, which would have come of on 
my finger ; from all which circumſtances I am. 
convinced the piſtols had not been fired out of. 
Aﬀter I had done with the piſtols, I examined 
the deceaſed cloaths ; and the right flap of his 
coat, and the inſide of his great coat were ſtain- 
ed with dry powder, as Mr. Pringle has related. 
My. Horne. 1 deſire judge Herbert may be 


called again. 


Judge Herbert was called and 1 
Mr. Horne. Will you pleaſe, Sir, to give 
the court and the jury an account of what you 
found in the pockets of the deceaſed 7 
Mr. Herbert. The morning that the body of 
the deceaſed was brought to Mr. Colboun's, I was 
there, and a little while after the body was laid 
down, I ſearched the deceaſed's pockets, and 
found in his breeches pockets three bullets. 
Mr. Sol. Gen. May it pleaſe your honours, ' 
we ſhall call no more witneſſes, unleſs the pri- 
ſoner makes it neceſſary by his defence; Gor 
ſhall reſt the charge here. 70 
» My. Prefident. Mr. Barbot, now is the time 
to make your defence. The king's council will 
call no more witneſſes, till they hear what you 
Priſoner. May it pleaſe your honours, and 
you gentlemen of the Jury) 
No that the council for the crown have gone 
through their evidence, ſuch as it is, and finiſhed 
their charge, I am to beg your ſerious attention, 


while I ſpeak to you in my defence. Fo 
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| Terug of the jury, I ſhall chiefly 
addreſs myſelf. You, gentlemen, are my prin- 


the wiſdom of our anceſtors have provided 
for every Britiſh ſubject, who is, or be, ac- 
cuſed ; leſt the torrent of power ſhould at any 
time prevail es rot and malice and ill-will 
ſhould injure the innocent. It is 
now, gentlemen, 1 have reaſon to think myſelf 
fortunate. I am by birth an Ee, and, 
thereby, notwitliſtanding the imp reſent- 
ment of my powerful proſecutors, I cannot be 
denied vhs Fein haven twelve honeſt men 
to acquit me of the crime laid to * — 
for acquit me you muſt, if you, as I am ſure 
you will, govern yourſelves according to the 
evidence; fince, notwithſtanding the calourings 
which the — for the crown have given to 


2 this unhappy occaſion: judges 
which 


what they have produced as ſuch, there cannot, 
even upon the footing on which it now ſtands, be 


more reaſon to adjudge me guilty, than any of 
you, gentlemen, who are now to paſs upon me 
on my life or death. _ i: 
Gentlemen, could I lay open my heart to you, 
and make the ſentiments of my ſoul viſible to 
your eyes, you would- there ſee the moſt lively 
ſorrow for the deceaſe of the worthy gentleman, 
for whoſe death I ſtand here accufed. I truly re- 
vere his memory. He was, I doubt not, all that 
the gentlemen concerned againſt me have faid of 
— Bob while I lament his untimely end, I 
accuſe myſelf for his death. Would the 
depriving me of life, on rumour and ſurmiſe, 
make atonement for the loſs the world has ſuſ- 
tained in him ? ſurely no! And therefore, as 
this proſecution has been n and carried on 
againſt me, not only with all imaginable heat, 


but every art has been uſed to deprive me of ex- 
iſtence, i 


1 


ſhock you ; the chief end of which was to de- 
me of the rtunities and means of ma- 
ing a fair and juſt defence. My friends, gen- 


tlemen, have been ſpirited from me; they have 


been threatned, if they ſhould dare to come near 
me; ſpies have been placed round the jail, to ſee 
if I was continually in irons or no, and if at any 
time 1 was taken out to dreſs : Mr. Thompſon 
the marſhal has been harraſſed and reprimanded 
for giving me too much indulgence. I have 
been kept in total ignorance of all which I ought 
to have known; and, *till this day, I was not 
made acquainted with the perſons who were to 
— — againſt me, much leſs 
with the purport of what they were to ſwear, Jeſt 
I might have provided the means of invalidati 

any of their — 4. = been depriv 

the privilege of writing privately to ſuch perſons 
as I had buſineſs with ; even Mr. Cooke . 
licitor never approached me without a witneſs 
(intended at leaft) to out converſations ; and the 
whole iſland has been made acquainted with the 
contents of a private letter I received from my 


father, on which ſome very ingenious comments 
have been made, with an intent, I ſuppoſe, to 
raiſe a popular odium againſt me, and to make 
you think, gentlemen, the life of a villain, ſuch 
2 was not worth 
your care, and that you might, upon the ſlighteſt 
ſurmiſe, condemn me to Heath! if — 
crime where with I am accuſed, yet for the ge- 
neral diſrepute I might acquire by the ſucceſs of 
theſe artful endeavours to vilify my reputation. 

No wonder then, en, if that appears 
thus clouded. But I have ſuch confidence, gen 
tlemen of the jury, in konour and integrity, 
that I am aſſured you be influenced by 
any of theſe artifices. "Your breafts, I doubt nat, 
are diveſted of all prejudice. I therefore promiſe 
myſelf you will attend calmly and deliberatcly to 
me, while I make ſome obſervations on the evi - 
dence you have heard delivered to you, and an- 
ſwer the arguments which have been advanced 

*r 


One of theſe witneſſes, Johnſon, gentlemen, 
has taken upon himſelf, you have heard, to fwear 
molt pofitively he faw me on Sunday the nine- 
teenth of November laſt in a canoo, rowing to- 
wards News, with ſome other particulars. Vet 
is it not ſtrange that this man, on the very-day 
on which he — 7. 
the fact mult have been ſuppoſed to be moſt recent 
— — before the coroner's inqueſt; on 

ing to thi particularly interrogated 
Mr. Julius, dec he — not — 
ſwear it was me he ſaw, but only believed ſo? 
His reaſon he gave for knowing me, at the ſame 
time ſhewing his malice againſt me, on account 
of my being che inſtrument of putting him twice 
NR 
It is moſt plain, if he ſaw any canoo at all, he 
judged me to be in ſuch canoo, _ 


the he had heard on ſhare ; and mad with the deſire 


of revenge, he haſted to the coroner's inqueſt, * 
with intent to do me all the prejudice in his 
power. Yet there his conſcience pricked him; 
and, when made to recollect himſelf, could 
no more than that he believed he ſaw me. Aft- 
ter this, and from the character you have heard 
of him, can any credit be given to what he has 
ſwarn ? I am well aſſured, gentlemen, you will 
give it none. | | 
As to the evidence of Patience Dorſet, ſhe 
ſwears, gentlemen, poſitively, that the words 
which ſhe'is ed to have heard me ſay, were 
ſpoken by me on the tenth of November in the 
morning, being the king's birth-day, at Mr. 
MF.Cabee's tavern. Now, gentlemen, I ſhall 
prove to you beyond contradiCtion, I was all that 
day, and for four preceding days, and for ten 
days after, at Nevis, And particularly on the 
tenth of November, I was for the whole day in a 
of Nevis the fartheſt removed from this 
„at leaſt ſeven miles from the town, and 
did not in the leaſt dream of coming down here, 
having buſineſs of importance to tranſatt therm, 
which required my preſence. And when I have 
done this, I I ſhall have effectually 
this mighty fabrick, which the council for the 
crown E taken ſuch infinite pains to raiſe 5 

All the reſt of the evidence have not the leaſt, 
moſt diſtant relation to the crime wherewith I 
am 
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what day it was, though I remem 


to my houſe one mornin 


am charged, conſiſtin only of my motions from 


to place, and of ſome trifling tranſactions, 
none of which ſhew any thing like my 


deſigns to the prejudice of any one, much leſs of 


Mr. Mills; againſt whom there is not the leaſt 
I could entertain any anger. I deſire 


2 
Mrs. Lowman may be called. 


Mrs. Frances Lowman ſworn. 


Priſ. Pleaſe to inform the court, Madam, 
—_ was not at Nevis on the tenth 
of November laſt. | FN 
_ Lowman. Mr. Beni came to my father's, 
Mr. George Webbe's , on the eighth of No- 
vember laſt ; he dined and lodged there ; and 
lodged there the next night alſo. On the tenth 
he breakfaſted there; and after breakfaſt, he and 
Mr. Wilkam Daniel walked out together, and re- 
eurned:in.about two hours; and I left him at m 
father's, at about one o'clock, juſt going to 
down to dinner. Dinner was upon table, and I 
went away to my brother George Webbe's, where 
I dined in company with Mr. William Herbert. 
Mr. Sol. Gen. You ſay the priſoner and Mr. 
Daniel took a walk after aſt on the tenth 
of November; pray where did they 33 
- Lowman. I believe they went to Mr. O/tley's. 
Mr. Sol. Gen. They were abſent for two 
hours, you ſay ; at what time in the morning did 


They went out at about nine 
o'clock, and returned in about two hours. 


Mr. Sol. Gen. Pray, Madam, when were you 
firſt applied to, to endeavour to recollect where 
the * was on the tenth of November ? 
Louman. I was firſt applied to the day be- 
fore yeſterday, and I am poſitive he was at my 
father's on the tenth of November. | 

- Prif. I pray Mrs. Ottiey may be ſworn. 

f MIxs. Lucretia Ottley ſworn. 

priſ Do not you recolle&t, Madam, that I 


came to your houſe with Mr. William Daniel, on 
the king's birth- day in the morning? 


- - Ottley. I do remember that Mr. Daniel and you 


came to my. houſe one morning after the ſale of 
Bridgwater's eſtate, but I cannot —— ſay 

it was in 
the ſame week that 3ridgwater's eſtate was ſold. 
Me. Sol. Gen. Was the priſoner at your houſe 


any more than one morning ? 


- Ottley, No, he never was there more than 


once to. my knowledge. | 
Priſ. I pray Mr. Ottley may be alſo ſworn. 
Mr. Thomas Oltley ſworn. 
Priſ. Will you pleaſe, Sir, to inform the 
court on what day it was I came to your houſe 
with Mr. William Daniel ? | 
Ottley. I remember that the pri did come 


Au- Mr. Daniel, but 
J neither remember on what day of the week or 
month it was. | 


 Priſ. 1 deſire that Mr. Jofiab Webbe, the ſon 
of Mr. George Mebbe ſenior, may be ſworn. 


| Mr. Jofiab Webbe ſworn. | 
Friſ. Pray, Sir, be kind enough to inform 
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the court, whether I was not at your father's on 
the tenth of November laſt, | $2 
Webbe. I am not certain, but I think Mr. 
Barbot dined at my father's on the tenth of laſt 
November. I remember that he and Mr. Daniet 
dined 'at my father's on Wedneſday the eighth of 
November, and lay there at night, and: they ſtayed 


all next day, and ſpent moſt wy of the day in 
yt 


playing at backgammon, and lay there again that 


* and, I cannot be poſitive, but, to the beſt 


of my remembrance, Mr. Barbot dined at my fa- 
ther's on the tenth. - I ſtayed at home that day  * 
to keep Mr. Barbot company, and I am almoſt 
ſure it was the tenth. 

Mr. Sol. Gen. When were you firſt deſired to 
recolleC this? 

 Webbe. The day before yeſterday. 

Prif. 1 deſire Mrs: Lowman may be called 
Mrs. Lowman called up again, 

Priſ. Pray, Madam, are you not poſi- 
tive 22 your father's 4 the . 
vember? | f 
Lowman. Yes, Sir, I am poſitive that I left 
ou at my father's on the tenth of November, and 
dined that day at my brother George Webbe's, 
in company with Mr. William Herbert. 

Mrs. Ottley. I now recolle& very well that it 
was on Thurſday the ninth of November, that 
Mr. Barbot came to my houſe with Mr. Daniel, 
Miſs Nanny Herbert was at my houſe at the Tame 
time. She is now here, and has mentioned ſome 
the thing perfectly well. | | 

Mr. Sol. Gen, I deſire Miſs Herbert may be 
ſworn, 


Miſs Anne Herbert the elder, ſworn. 
Mr. Sol. Gen, Pleaſe to declare to the court 


on what day it was the priſoner went with Mr. 


Daniel to Mr. Ottley's, + | 
Herbert. The day after the ſale of Bridgwa- 
ter's eſtate, I dined in town at my brother's with 
Mrs. Otley, and we ſaw Mr. Daniel there, and 
Mrs. Otley invited him to her houſe in the coun- 
try : accordingly he came the next morning after 
breakfaſt with Mr. Barbot : they ſtaid about an 
hour and an half, and went away again. 2 
Mr. Sol. Gen. Are you ſure it was on the 
ninth of November that the priſoner and Mr. Da- 
mel went to Mr. Ottley's ? | 
Herbert. Yes, I am ſure it was on the ninth 
for it was on the ſecond day after the ſale of 
Bridgwater”s eſtate. | 
. if I deſire Mr. William Herbert may be 


Mr. William Herbert ſworn. 

Priſ. Pleaſe to declare to the court, Sir, whe- 
ther you did not dine in company with Mrs. Low- 
man, at Mr. George Webbe's junior, on the tenth 
of November laſt, | | 

Herbert. I remember dining at y Mr. 
George Webbe's, the Thurſday. after the of 

er's eſtate, in company with Mrs. Lows- 
man ; and the next day I dined at Mr Cole's, 
As I was riding to Mr. Cole's, I heard 2 
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fire, and on asking the reaſon of their firing 1 
was told it was the king's birth-day: L remem- 
ber particularly it was = king's birth-day ; for 

after dinner, I faid ta Mr. Pemberton, who was 
one of the company, as you are the oldeſt. man in 


company, begin with a bumper to his majeſty's 
. x 


Mr. Sol. Gen, Are you, ſure it, was on the 
king's birth-day you dined at Mr. Cole's ? 
. Herbert Tes, I am ſure it was. Mr, James 

. Brodbelt is now in court, he was one of the com- 


"I: Sol. Gen. Can you tell how many guns 


you heard fixed on the king's, birth- day? 
Herbert. I think I heard fifteen, but Mr. 


IWeekes the gunner is in court, he Can tell poſi- 
tively how many he fire. | 


Mr. William Weekes ſworn. 


Mr. Sol. Gen. Do is Ly aaa firing any 
ns on the king's birth-day ? 
Os. Las remember to have fired fif- 
teen. ; 
My. Sol. Gen: Did you fire any more or leſs 
than that number ? ol” | 
Weekes. No. I fired exactly fifteen. 
_ Priſ. I pray John Cornelius may be ſworn. 


Fobn Cornelius (a free negro) ſworn. 


Priſ. Do you remember on what day it was 
Bridgwater's eſtate was ſold ? | 
Cornelius. It was on Tueſday the ſeventh of No- 
vember laſt. I was at work at Mr. George Webbe's 
that day, and the Thurſday after I ſaw Mr. Bar- 
bot at old Mr. Webbe's : he and Mr. Daniel went 
out in the morning to Mr, O:tley's, as I was told, 
and returned in about two hours; and the next 
day, which was the king's birth-day, Mr. Bar- 
bot dined at old Mr. Webbe's. | 

Mr. Sol. Gen. Did you hear any guns fire 
that day ? | 

Cornelius. No, I heard none. 

Mr. Sol. Gen. Was you deſired by any body 
to recollect this ? 

Cornelius. No. 

Mr. Sol. Gen. Did no body inſtruct you to ſay 
it ? 

Cornelius No body at all. 


Mr. James Brodbelt ſworn. 


* Mr. Sol. Gen, Pleaſe to declare to the court 
where you dined on the king's birth-day. 

_ Brodbelt, I dined at Mr. Cole's on the king's 
birth-day, with Mr. William Herbert, Mr. Pem- 
berton, Mr. Paris, and ſome other gentlemen. 
The fort-guns fired on account of the day, and 
I remember Mr. Herbert propoſed to Mr. Pem- 
berton, a the king's health in a bumper, 


which we all di 


Priſ. I deſire Samuel Lawrence may be ſworn, 


Samuel Lawrence ſworn. | 
Priſ. Do you remember when Bridgwater's 
| eſtate was ſold ? 
© Lawrence. I do not remember the day. 
 Priſ. Do not you remember the day I came 
to old Mr. Webb:'s ? 
Laurence. No. 


i 46 Do not you know how long I ſtayed 
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Lawrence. Indeed I cannot tell. 
_- Do you remember the day I wrote a 
note for old Mr. Malbe to ſend to Mr. Cradock 


* 


for corn ? 1 * 
Laurence. I do remember you wrate a note 
to Mr. Cradoct for corn for Mr. A ebe, but I do 
not recollect on what day it wass. 
Priſ. Do you not remember I dined at old 


Mr. Webbe's the day I wrote that note? 


Lawrence.” Tes, you did dine there the day 
you wrote the note, but I do not remember 
what day that was. AS BELL. 

Priſ. I pray Mr. Fofiah Webbe (doctor Webbe's 
brother) may be ſworn. dee 


Mr. Jaſab Webbe ſworn, = 
Priſ. Pray, Sir, inform the court whether 1 
was not at your houſe on the king's birth- day, 
and whether I was not ſent for, while I was there, 
to make Mrs. Hickman's will ? M 
Webbe. I remember Mr. Barbot came to my 
houſe one afternoon ſoon after the ſale of 'Bridg- 
water's eſtate, and while I was there, a meſſenger 
came from Mrs. Hickman to him, to defire he 
would go and make her will. . 
. Priſ. Was it not on the king's birth-day ? 
Webbe. It was one day after the ſale of Bridg- 
waters eſtate, but I am not certain what day it 


Was. * * 
Priſ. I deſire Mrs. Daſent may be ſworn. 
Mrs. Francer Daſent ſworn, - K 1 

Priſ. Pleaſe to declare to the court, Madam, 
on what day it was you ſent for me to make 
your mother's (Mrs. Hickman's) will. 

Daſent. 1 ſent for. Mr. Barbot to make my 
mother's will, and I remember he came and made 
her will, but I cannot be certain what day it 

Priſ. I defire Miſs Fenny 
ſworn, 


Miſs Fane Herbert ſworn, 
Priſ. Do you remember being at Mrs. Hick- 


man's when ſhe was ill ? | 
Herbert. Yes. 


Priſ. Do you remetnber my making her 


' will ? 


Herbert. Yes, Miſs Nang Herbert and my- 
ſelf were witneſſes to it. 1 


Priſ. Do you recolle& when Bridgwater's el- 


tate was ſold | | 
Herbert. Yes, it was on Tueſday the, ſeventh 

of laſt November. 3 Vt. 
Priſ. How long after that was it that L made 

Mrs. Hickman's will ? OBE A 
Herbert. I am not certain, whether it was the 


oo and or Fridey after, but 7 belitve it was the 


Priſ. It was the Friday aſter ? 
lh. e 6 wed 266 LE REP 
w r it was t urſday or idm. 
. Mrs. Hickman's that 
85 e 11 . 
Priſ. you . young $I 
came there the day following? 105 
Herbert, I cannot tell w he did or no. 


Priſ. I pray Mr. Sommers Payile junior, ma 
r #91 * 


I Mr. 


Herbert may be 


ob. 
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pPriſ. Do you remember the day chat 1 Was. 


at Mrs. Hickman's ? 


"' Payne. 1 remember ſeeing you there, but 


cannot tell on what particular day it was. MA. ©. 
_ Prif., I pray Mils Nancy Herbert may be 


© Miſs Anne Herbert, the younger, ſworn. 
- Priſ.. Do you remember what day it was 1 
was at Mrs. Hickman's to make her 17 8 
Herbert. No, 1 da not recollect the day. 

Priſ. Do not you member to have heard of 
a ball being at Saint Rin's on the king's birth- 
Ae ie I remember to have heard there was 
to be a ball at Saint Kitt's, but I cannot tell on 
what day. 51 7 

Priſ. 4 Had, you no converſation with any 
young ladies of your acquaintance about the 


Herbert. Tes, I believe I might have talked 
about it, but I do not remember the day. 

Priſ. I deſire Mr. Julius may be ſworn. 
pri. Mr. Julius, you were one of the co- 
roner's inqueſt, Pray what did Jobnſon ſwear be- 
fore the inqueſ Hoo 

Julius. When he-came before the inqueſt, I 
aſked_ him if it was Mr, Barbet that he ſaw in 
the canoo? he ſaid, he believed it was, but he 
could not ſwear poſitively to him, for he was a 
muſket-ſhot off. 4 MY 

Priſ. I pray Manſell Wilkes may be worn, 
N Manſel! Wilkes ſworn. Ws 

Mr. Frye, Do you know Johnſon ? 
Milte. Yes, I know him very well. 

Mr. Frye. What character does he bear ? - 

Mr, Sol. Gen. You are to take natice that you 
are to ſpeak to the character of the man in ge- 
neral, and not charge him with any particular 
fact; for he is not come here prepared ro de- 
fend himſelf againſt any particular char "A 2 


©" Wilkes. Since J have known him 
ways born a bad character. 3 
' 6" Foy: Has he been always looked upon 
. 4 a man of infamous reputation? ; | 
2 Pille Tes, he is reckoned a bad man. 
Mr. Preſident. Have you any more witneſ- 
Tes to examine, Mr. Barbot ? 
Priſ. No, Sir. 
Mr. Sol. Gen. May it pleaſe your honours, 
ſince the. priſoner has attempted to prove that he 
was at Nevis on the tenth of November, in or- 
der to invalidate the teſtimony of Patience Dor- 
ſet ; we leave. to produce ſome further evi- 
dence of his being actually on this iſland on that 
"day. © Call Martha Scoaper, Mary Sutton, and 
Mary Cockade, (a free mulatto v. bo appeared 
Mr. Sol. Gen. Mrs. Scoaper, ub you know 
the priſoper at the br 
©" Scoaper. Yes, Sir, I know Mr. Barbot very 


_—.. 
© My. Sol. Cen. How long have you known 


um? 


FCeoaper. I have known him a great while; 
de is my near neighbour. 
Mr. Sol. Gen. Do you remember ſeeing him 
this iſland on the tenth of November laſt? 
' Seoaper. I do not know what day of the 
month it was, but I am almoft ſure I ſaw Mr, 
Barbot here on the king's * To the 
in paſs 


beſt of my remembrance I ſaw by my 


» houſe in the forenoon, and his boy came to my 


houſe that morning to beg ſome water, 
Mr. Sol. Gen. Do you know by any parti- 
cular circumſtafiee that it was on the kipg's 


birth-day you ſaw the priſoner ? - 
. Scoaper. It was the day that there was a great 
Wa Meanaſſeb Williams's. I was at the ball 
my = . * 1 ine | 
Mr. Sol. Gen. That was on the king's birth- 
day. Mrs. Sutton, do you know the priſoner 
at the bar? 5 N 
. Sutton. Tes, I know him very well. 
8 Mr. * 2 - inform the court and 
e jury whether you int here-on the king's 
birch-day. | 7: 


Sutton. Between eleven and twelve o'clock 
in the forenoon, on the king's birth-day, as 1 
was ſitting in my houſe, I faw Mr. Barbot coming 
down by Mr. Bunyard's houſe, and he turned 


down the alley that leads to Mrs. Philips's, 
Mr. Sol. Gen. Do you remefnber how he 
was dreſſed. + alk 


" Sutton. He had on a white chat, a green 


waiſtcoat, and a ſilver laced hat 189A ag, 
Mr. Sol. Cen. Are you ſure it was on the 
rn, ap 
2 a Tes, I am ſure it was on the King's 

Mr. Jol. Gen. Mrs. Coctade, do you know 
the priſoner at the bar? N e 


Cockade. Yes, Sir, I know him very well. 
. Sel, Gen. Pray inform the court and the 
jury whether you ſaw him here on the king's 
birth- dax. | 
+ Cockade. Mrs. M-.Cabte ſent for me on the 
king's birth-day to help her; for they were to 
provide an entertainment for a great deal of com- 
4 and while I was in the publick room be- 
ow, Mr. Barbot came in, and I heard him aſk a 
man whom I did not know, whether there was 
a good deal of company up ſtairs. 

Mr. Sol. Gen. Are you ſure it was on the 
king's birth-day you heard him ſay this? 

_ Cockade. Yes, I am ſure it was. 

Mr, Sol. Gen. May it pleaſe your honours, 
we have gone through all our evidence. We 
could produce many more witneſſes to prove the 
priſoner's being actually on this iſland on the tench 
of November, but we think thoſe that have been 
already examined ſufficient to eſtabliſh that fact, 
notwithſtanding what has been ſworn to by Mrs. 
Lowman and Cornelius, who are the only poſi- 
tive witneſſes to the priſoner's being at Nevis on 
the tenth of November ; and the firſt of them 
(Mrs. Lowman) founds her evidence on two cir- 
cumſtances, in both of which ſhe ſtands flatly 
contradicted, The firſt, that of the priſoner's 
going with Mr. Daniel to Mr. Ottiey's on the 

ing's birth-day in the morning; and the other, 
that of her dining on the ſame day at her hro- 
ther George Webbt's, in company with Me. Huh, 


* 


liam Herbert. Now, your honours and che gen- 
tlemen of the jury muſt have obſerved that, in 
the firſt of theſe circumſtances, Mrs. Lowman 
ſtands contradicted hy the evidence of Mrs. Or- 
ley and Miſs Ane Herbert, who have both — 
ſitively ſworn that it was on the ninth of No- 
vember, the day preceding the king's birth-day, 
that the priſoner and Danze! were at Mr. Ottley's ; 


and in the other ſhe is alſo contradifted by Mr. - 


Williem Herbert, who has likewiſe poſitively 
ſworn, -that it was on the ninth of November he 
dined at Mr. George Webbe's junior, in company 
with Mrs. Lowtwman, and that on the tenth he 
dined at Mr. Cole's. And this evidence of Mr. 
Herbert is corroborated by that of Mr. James 
Brodbelt. £ We, 

Mr. Preſident. Mr. Barbot, go on with your 
defence. q 

Here Mr. Frye got up, and handed ſome papers 

to the priſoner, which My: Horne, one of 
the council for the king, obſerving, addreſſed 
. t#he court in this manner : 

Mr. Horne, May it pleaſe your honours, 1 
beg Mr. Frye may not be allowed to do this. 
He is now giving papers to the priſoner to aſſiſt 
him in his defence. 

Mr. Frye. They are nothing more than ſim- 
ple notes of the evidence, which I took, in-or- 
der to help his memory, when he comes to 
make his defence; and one or two caſes that I 
have writ down for him. 


Mr. Sol. Gen, It is what they have not a right 


to; * it is no great matter. 
A. — Here, Mr. Barbot, you are to 
read from this place to this (pointing with bis 


I) 

Pei. May it pleaſe your honours, the firſt 
witneſs produced againſt me, in order to prove 
my having had ſome reſentment againſt the de- 
ceaſed, is Mr. Carew, who, as you muſt have 
obſerved, ſays no more, than that on the day 
Bridgwater's eſtate was fold at Nevis, he heard 
me ſay to the deceaſed, that I expected to be 
treated like @ gentleman. If I did ſay theſe words, 
I aſſure you, gentlemen, they made no impreſ- 
ſion at all on me, for I have not the leaſt recol- 
lection of having ſaid any thing like this to the 
deceaſed. But, admitting I had ; does the ſay- 
ing to a gentleman, that I expect to be well 
treated, or treated like a gentleman by him, im- 
ply any kind of malice, or reſentment, againſt 
that gentleman? ſurely no! 

Mr. Thomas Mills was the next witneſs pro- 
duced on this eccaſion. He agrees with Mr. 
Carew in the words that paſſed at the ſale of 
Bridgwater's eſtate, But, gentlemen, was there 
any thing offenſive, or malicious, in my anſwer 
to the deceaſed ; or can any thing be collected 
from thence, to ſhew that I had any reſentment 
againſt him? I think not, and I am confident 
you will think ſo too. | 

Mr. Armour has ſworn to a converſation that, 
he ſays, paſt between him and myſelf, ſome 
time before the ſale of Bridgwater's eſtate. He 
ſwears he heard me ſay, Mr. Mills had treated 
me in a marmer never to be forgiven. This, I 
confeſs, aftoniſhes me; for J have not the leaſt 
temenſbrance of it. And it is indeed ſtrange 


You may give 
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and very improbable, that I ſhould throw out 

ſuch expreſſions concerning a gentleman, againft 
whom I never had any reaſon to conceive the 
leaſt anger or reſentment. It is probable 1 
might, at the time Mr, mur ſays he joined 
company with me, have been talking about 
Mr. James Daſent's affairs, and might have 
ſaid that Mr. Milli's behaviour to Mr. Daſen 
ought never to be ſorgotten 3 fot I well knew 
that Mr. Mills had been a great friend to Mr. 
Daſent, It is therefore probable, I ſay; that 
Mr. Armour might have miſunderſtpod me. And 
indeed he muſt have been miſtaken, for T am 
certain I never uttered the words he has ſworn 
to. Beſides, it is obſervable that Mr. Armaur 
does not ſwear which of the Mill;'s 1 ſpoke of. 
He believes, indeed; it was the dereaſed, and 
for no other reaſon than becauſe I did not uſe any 
chriſtian-name by way of diſtinction. I might 
pm for any thing Mr. Armeur knew, 
— Mr. William Mills, or Mr. Thomas 

5. 

The evidence of Patience Dorſet, I confeſs, is 
more ſurprizing than any. She has boldly 
ſworn, that ſhe heard me throw out a menace as 
a publick tavern in this town on the king's 
birth-day, in company with two men, whom the 
ſays ſhe did not know, nor did the hear any of 


the converiation previous or ſubſequent to this 
menace. Is it not very ſtrange, that this wo- 
man ſhould 'only hear particular part of che 


converſation no other, and not be able to re- 
collect who the people were I was talking to? Be- 
ſides, admitting I had had any reſentment againſt 
Mr, Mills, it would have betrayed great weak - 
neſs in me to have thrown out ſuch a menace. 
But, gentlemen of the jury, I am confident this 
piece of evidence will have no weight with you, 
as it has been ſufficiently proved by three wit- 
neſſes, (one of them a lady, and the other a gen · 
tleman, of undoubted characters, and the third 
a very honeſt man) that at the time Dorſet heard 
me uſe this threat ſhe has ſworn to, I was actu- 
ally at the iſland of Nevis. This, I think, gen- 
tlemen, fully ſufficient to invalidate her evidence, 
and I make no doubt will have it's proper weight 
with you. 

Doctor James Webbe was called next on the 
part of the crown. Between the doctor and my 
ſelf, there has for a lors; time palt, and ſtill 
does, ſubſiſt a very great intimacy z infomuch, 
that if 1 had ever had any quarrel with, or re- 
ſentment againſt, the unhappy gentleman de- 
ceaſed, it is extremely probable 1 ſhould have 
communicated it to him. And yet, gentlemen; 
you have heard the de&er politively ſwear, that 
ſo far from his being acquainted with my having 
any difference with the deceaſed, or any intention 
to fight him, that he never knew or even ſuſ- 
pected any thing of the kind. 62 

It has been alſo given in evidence to your ho- 
nours, and the gentlemen of the jury, that on 
the cighteenth of Nevember at night, I went to 
bed at doctor MVeble's houſe about nine o'clock, 
and doctor Webbe ſwears, that about one in the 
morning, as he was paſſing through the hall, he 
ſpoke to me. This plainly proves, I was at 

at time at doctor Webbe's houſe in Nevis. It 
has been alſo proved, that I was at doctor Weble's 

at 
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at dine o'clock in the morning of the nineteenth; 
the day on Which the deceaſed is ſuppoſed to 
have been killed; and it is obſervable, that 


through all the evidence that has been produced 


againſt me, there has not been ore witneſs who 
could ſwear that I was even, at Frigale- Bay that 
morning; and I do take upon me to ſay, it was 
incumbent on the council for the king to prove, 


by ſome poſitive witneſs, that I was that morn- 


ing at Frigate-Bay. They have endeavoured in- 
deed, by preſumptive evidence, to prove my 
being there, and for that purpoſe John M. Kenley 
and Jobnſon have been examined. ME. 

ſwears the deceaſed's negro boy Coon told him, 
1 had killed his maſter, and that on this he ran 
to the bay, and ſaw a canoo rowing from the 
ſhore, with a perſon in white ſitting in the ſtern. 
I beg leave to make two obſervations on MF. Ken- 
's evidence. Firſt, that his information was 
from a ſlave, who, by the laws of his country, 
would have been an incompetent. witneſs had he 
been produced as ſuch, and conſequently- any 


' hearſay from him muſt be illegal, and ought to 


have no weight with the jury, Add to this too, 


the poſſibility that Coomy might have been bribed 


to fix the murder on me. And next, that 
M. Kenley himſelf. cannot poſitively ſay that it 


- was even a white perſon that he ſaw ſitting in the 


ſtern of the canoo. Is it not therefore unjuſt to 
conclude that I was the perſon ? | | 
As to Jobnſon's evidence, I beg leave to add 
only one obſervation to what I have already ſaid 
on that matter. It has appeared in evidence to 
you, gentlemen of the jury, that he is a man of a 
very bad character, and, had I had timely notice of 
his being a witneſs againſt me, I could have had a 
copy of the record of his conviction for petty larce- 
ny from Montſerrat, which would have proved him 


beyond all doubt an infamous perſon. But al- 


though I have been ſo unfortunate as not to be 
able to produce this record, yet from what you 
have heard of this man's character, I am perſuaded 
you, gentlemen of the jury, will pay no regard 
to what he has ſworn. | 

The council for the king, to prove this fact 
upon me, have endeavoured, by a number of 
witneſſes, to trace me, as they are pleaſed to call 
it, from place to place. This kind of evidence, 
hope, will have no weight with you, gentlemen 


of the jury, as it is at beſt but very light preſump- 


tive evidence, and as it is abſolutely. neceſſary to 
prove poſitively that I committed the fact. 
Great ſtreſs has been laid alſo on my exerciſing 


the piſtols at Mrs. Daſent's. It has been proved 


to your honours and the Jurys by doctor Webbe, 
that this was merely accidental, and that after we 


had done with the piſtols, they were cleaned and 


— up by a boy of Mrs. Daſent's. Is it not 
that this piece of evidence ſhould be made 


nge 
uſe f to prove the murder upon me? What 


had my exerciſing theſe piſtols (which I did a 
week: before merely for my arnuſement) to do 
with the killing Mr. Mills? Did no other per- 
ſon ever fire at a mark with piſtols? Now, gen- 
tlemen of the jury, if it had happened that a man 


was found dead of the wound of a ſword, and one 
of Had been exerciſing a few days before a 
caſe of foils ; might it not with equal juſtice be 
faid that you killed that man? 


- 


Attorney at Las, 


For my being ſeen to land out of a canoo, 1 
am ſure, gentlemen, that can be no proof of my 
having been at Frigate- Bay. © Befides, the wit- 
neſſes themſelves cannot take upon them ro ſwear 
I came from Frigate- Bay. For any thing they 
knew, I might have been%a fiſhing ; and curly 
that is an innocent action. Was no other perſon 
ſeen that morning in a canoo but 'myſelf 7 


There has been no Kind of proof that I had 


any piſtols with me, or that my had any. 
They have indeed now produced a cafe of piſtols 
which they ſuppoſe I uſed that morning; but I 
beg leave to obſerve, that theſe very-piſtols were 
found by doctor Webbe, under the bed at Mrs. 
Daſent's, in a pair of holſter caps; and it does 
not appear, from any of the evidence, that they 
had been lately uſed. = 5 
I make no doubt the council for the king will 
lay great ſtreſs on the evidence that has been given 
of my having executed a paper at O Domnel/'s, 
which they have endeavoured to prove was my 
will. Is it not the duty of every man, as well as 
a ſatisfaction to him, to make a will? and is h 
not at liberty to make it when and where hi 
pleaſes? Beſides, I had very good reaſons fot 
making a will, which were to ſecure Mr. Jacob 
Saunders for indorſing my bills, as I intended 
going to England in captain Fleming, who was to 
ſail in a few days. . 07. f 
Mr. Juſtice Loſack, Mr. Barbot, give me leave 
to interrupt you. I 2 you are only 
waſting your time, and doing yourſelf very little. 
ſervice, by all this. Would it not be much more 
for your advantage, to prove where you was from 
the time you went to bed at doctor Hebbe's the 
night preceding the-murder, to the time you were 
ſeen to land at Nevis ? e 
Priſ. That, Sir, would be a hardſhip indeed. 
I ſubmit it to you, gentlemen of the jury, whe- 
ther it would not be very difficult for any of you 
to prove where you were on any particular night; 
from nine to ſix in the morning; and, on fare 
of ſuch proof, to be ſuppoſed guilty of murder ? 
Beſides, may it pleaſe your honours, I hunibly 
apprehend that in this cafe the onus probundi lies 
on the crown, and that they muſt farſt prove an 
ibi, before I am obliged to prove an alibi. But 


. admitting I had been out the night preceding the 


murder, ought it from thence to be concluded, 
that. I committed the murder ? Was no other 
perſon out that night but myſelf ? ET) 
Gentlemen of the jury, it has been faid to you, 
that preſumptive evidence is ſufficient to convict . 
a man of murder, and I expect the council for 
the king will labour to prove this point. But I 
beg leave to aſſert, that preſumptivè evidence is 
by no means ſufficient, and that nothing but po- 
ſitive proof ought to be admitted to convict a 
man of a crime where his life is at ſtake, Ir 
would be of the moſt dangerous conſequence to 
admit of preſumptive evidence in ſuch caſes ; for 
an innocent man might ſuffer for a crime he ne- 
ver was guilty of. I have ſome authorities in my 
hand, to ſhew how extremely ' cautious juries 
ought to be, in finding a man guilty. on any but 
the cleareſt and fulleſt proof. Cote Inſt, 


An uncle was correfting his nephew, and 
«6 uncle, 


4 uncle, de' nt kill me. The boy imme- 
e diately after abſented himſelf. The neigh- 
& hours who had heard the outcry, on miſſi 
« the boy, ſuſpected the uncle had kill 
c him. The uncle, finding he was ſuſ- 
t pected to have murdered hah — 
* a boy very like hi ew to 
« —— Um. But it being ſoon diſco+ 
<« yered that this was not his real nephew, 
« the uncle was thereupon apprehended, 
« tried for the murder, and convicted. 
« Some time after this the nephew ap- 
___ & peared,” * . 
Another caſe I have, gentlemen, to the ſame 
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it is in, but the caſe is this, 


„ A man was found dead in a field. Ano- 

ther man happened to paſs by and ſee 

* him, and went and told two perſons of it! 

| «© Theſe two perſons, ſuſpecting him to be 

« the murderer, carried him before'a Ma- 

© 4 ogiſtrate, He was indicted for the-mur- 

„ der; and one of the jury that tried him, 

1 contrary, to the opinion of the other ele- 

- - © yen, and of the court alſo, would not 

-- < find him guilty. Upon this man's ſtand- 

„ jng out eng time, and abſolutely re- 

* g to agree with the reſt of the jury, 

1 they were called into court, and upon 

the judge's asking this man his reaſon for 

s refuſing to find the priſoner guilty, he 

- & hon confeſſed that he himfelf had 

A killed the man, and that the priſoner at 
the bar was perfectly innocent.“ 

From hence it appears, gentlemen of the jury, 

that you re to be determined by circum- 

ſtantial evidence. If former juries have taken 

upon themſelves to judge ſeverely from preſump- 

tive evidence, that ſhould be no rule, no exam- 


ple, for — 
I beg leave to trouble your honours, and the 
tlemen of the jury,with one caſe more, to ſhew 
8 neceſſity of having 3 evidence to con- 
vict a man on a tryal of this ſort. 


% Tt happened at Montſerrat, that one captain 
alls was indicted for killing of one Olds. 
« A woman, who was the only evidence, 

« ſwore ſhe heard the claſhing of ſwords, 

« and ſaw captain Watts draw a ſword out 

« of Ould;'s body; but becauſe ſhe could 

« not ſwear that ſhe ſaw Watts thruſt the 

1% ſword into his body, the jury acquitted 


Laid 
* 


3 


« him.” * 
Common fame, gentlemen, I am uaded 
will have no weight with you at all. You muſt 


all have been ſenſible at times, how report is 2 
to ſpeak untruly. And, in the preſent 5 
every art has been tried to raiſe it to my preju- 
dice. Lou are ſworn to judge by the evidence 
which is delivered to you, not by what you have 
heard out of doors. If the evidence is ſavour- 
able, you muſt in your conſciences judge fo ; 
* introduce a precedent for the great 
- Gentlemen, if you examine the whole tenor of 
my behaviour for a few days which preceded 


point. I do not immediately recolle& the book 
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this unhappy accident, until my commitment, 


. 


Mrs. Deſent's affairs, and preparing 


for a voyage to Europe; and for the moments or 


receſs from buſineſs, only employed in paſſing 
my time ly among my Friends. The very 


night before poor Mr. Mills's death, my beha- 


viour was ſuch, as ſhewed I harboured no mif- 
chievous intentions. And can it be ſuppoſed 
thar, if I had been conſcious of the crime laid to 
my- charge, I ſhould have dined at colonel 
Webbe's (the houſe where I always dined on a 
Sunday when at Nevis) the very day on which 


the murder was committed, and behaved there in 


my uſual manner ? My circumſtances were ſuch 
as might have made the means of eſcaping. very 
eaſy to me, had I been guilty of ſo weighty a 
Fries eee Wo | a 
n the whole, if any upption can 
a + wry evidence like this, it muſt be favour - 
able for me; as they do moſt effectually demon- 
ſtrate the whole of my behaviour to have been 
moſt innocent and five, I ſhall juſt beg 
leave to caution ye, gentlemen, againſt any argu- 
ments that have, or may be made uſe of, to'influ- 
ence your paſſlons on this occaſion. - Much pains 
have been taken to ſtir up in your breaſts fenti- 
ments of rage and indignation againſt me, and 
to make me appear guilty in your eyes, though 


I could by no means be proved fo. 1 nt 

But, gentlemen, I know you are not to be 
blinded by ſubtleties of this kind. It is not cheto- 
rioal flouriſhes will move you on this. occaſion to 
lay down my life a ſacrifice to my proſecutors, 


however powerful they may be. Lou are, gen- 


tlemen, a jury, judges upon your oaths of mat- 
ters of fact according to evidence; and, from 
the perſonal knowledge I have of every one of 
you, I am perſuaded nothing but full and demon- 
ſtrative proof will any ways induce you to con- 
demn me : not diſtant arguments that amount 
hardly to a poſſibilily; and when they have an 
equal poſſibility, that any of the perſons in this 
court may be the guilty perſon; and not me. 
For the preſumption, I am ſure that is altogether: 
in my favour, + 

I fhall ſay no more to you en this occaſion, but 
commit myſelf, gentlemen, to your judgments, 
not doubting a happy iſſue. May God 
incline your hearts in my favour. On his pro- 


. 
* 
* 

- 


tection I depend; and to him be all honour and 


glory henceforth and for ever, Anm. 
Me. Sol. Gen. May it pleaſe your honours, 


I ſhall beg the indulgence of a few words, in 


reply to the priſoner's defence. I ſhall not make; 
any recapitulation of the whole evidence ; bath 
as the tryal has been drawn out into ſo very 
great a length, and as that will be done from the 
h ; but confine myſelf to the making a few 
obſervations which I think neceſſary, dn what 
has fallen from the 
defence: in which too I ſhall not be long 
indeed the priſoner has ſaved me the neceſlity 
giving you much trouble, by the extreme weale- 
neſs of his defence; which was indeed ſo very 
weak, that his very defence itſelf ſeems a 
of his guilt. For has he invalidated any part of 
the evidence. againſt « 3; has he diſproved a 


wy 
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fingle fact? nay, has he even attempted to doit: 


ſavo in one inſtance only, where it was not with- 


out concern I ſaw him-endeavouring to cover one 


crime by another, in offering, by a palpable per- 
jury, — take away the force of the evidence of 


Patience Dorſet ; by getting it proved, that he 
was not on this iſland at the time when ſhe ſwore 
ſhe heard him ſpeak the particular words ſhe 
ve an account of. Could he indeed have fair- 
and honeſtly diſproved her, it might have 
been of no ſmall avail to him: but by unſucceſ- 
fully attempting to do it, he has only the more 
iſhed the truth of her teſtimony ; and the 
very attempt itſelf ſhews how ſtrongly he felt 
n him ; and amounts to 
a ſort-of confeſſion of his crime, in labouring, 
fo undue means, to deſtroy an evidence whic 
only the conſciouſneſs of his guilt could make 
him ſo ſtrenuous to invalidate. | 
Hut the main of his defence ſeems to lie in 
this, that the evidence againſt him is only cir- 


eumſtantial; and therefore, however ſtrong, 


ought not to avail to convict him, without abſo- 
lute and poſitive proof of his committing the 
fact, by perſons who ſaw him do it. I indeed 
expected he would fly to this miſerable refuge, 
the laſt reſort of a guilty man, oppreſt by the 
weight of conviction, and born down by the 
force of the plaineſt evidence againſt him, I 
ſhall therefore beg to be a little particular to this 
point; not only as being what riſoner ſeems 
to have reſted the whole force of his defence up- 
on, and placed all his hopes of an acquittal in ; 
but as I am ſenſible great pains have been alſo 
taken to inculcate this doctrine abroad: a doc- 
trine the falſeſt and moſt us that -can be 
broached, and which plainly contradicts all our 
reaſon and ience on this matter. For 
Not only, according to this doctrine, hardly 
any criminal could ever be convicted at all; but 
moreover, I am bold to ſay, out of all thoſe that 
have-been ſo, by much the greater part were con- 
victed vn circumſtantial evidence. 

So far from being none, or even bad evidence, 
it has ever been allowed that, for the lights it does 
give, it is the beſt and ſureſt of all kind whatſo- 
ever, and the leaſt likely to deceive and miſlead. 

A man may lye, but, as an ingenious gentle- 
man ſaid this morning, facts cannot lye. A well 
invented tale may be told and ſtood to by a 


wicked and daring witneſs, in a manner that he 


knows it is impoſſible for him to be detected in; 
but a variety of facts of ſeveral kinds, all col- 
lected from different and diftant perſons, places 
and times, with an apparent impoſſibility of 
combination or confederacy, all independant of 
each other; and with no other connexion or 
— between them, but what ariſes from 

r bearing from different and diſtant points to 
the fame center of truth; theſe can never miſ- 
lead che judgment, or impoſe upon the belief; 
but zuſtify and confirm each 2 and are the 


moſt unerring guides to conduct to 


truth. 

They who affirm, that circumſtantial evidence 

alone cannot be ſufficient to convict, muſt not 

only be 1 to the hearing or read- 
of tryals; but muſt alſo be perfe&ly ignorant 

the very nature of a tryal, and What it is. 


« 
. 
— 
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For what is a tryal, but to hear, examine, and 
weigh all that is offered on either part; and then 
from the whole to draw out, or {as the well 
known term is) to fnd the truth? ” 
Is it not the conſtant and uniyerſal practice on 
tryals by juries, forithe judge who ſums up the 
evidence, to cloſe the charge with words 10 this 
effect. If upon the whole matter, you believe 
in your conſciences that the priſoner at the bar 
committed the fact of which he ftands in- 
dicted, you are to find him guilty: but if 
upon the whole matter, you do not heheve in 
« your conſciences that he committed mn, you 
e are to find him not guilty ? Is it not the uſu- 
al and conſtant practice, I ſay, to cloſe the 
charge with words like theſe? 000? 

But where is the ſenſe or meaning, I pray ye, 
of ſuch an admonition, or of words like theſe, 
if ſtrong circumſtances alone may not, in any 
caſe, be a ſufficient evidence to authorize the jury 
to find the priſoner guilty ? _ ha | 

If nothing but poſitive, ocular, point blank 
evidence can be ſufficient for that purpoſe, how 
trifling and impertinent were it to give ſuch 4 
charge? For 7 | | 

If there be ſuch poſitive and abſolute evidence, 
what doubt or difficulty can there be in the caſe ? 
or how is it then congruous to ſay, if they believe 
upon the whole matter, a thing fo plainly and 
palpably ſworn, as to leave no room to talk of 
the whole matter, or hardly of belicving at all? 


And — 


If there be not ſuch poſitive and abſolute evi- 
dence, what reaſon or juſtice is there in the 
judge's ſaying to them, if upon the whole mat- 
ter, they believe in their conſciences, what he 
ſees there is no foutdation, and they can have 
no right, to exerciſe their belief or their conſci- 
ences at all about? © 205) 

In a word, if nothing leſs than ſuch poſitive 
evidence would avail, how can there ever be any N 
doubt at all? or what occaſion can there be, in 
any caſe, of having a jury at all? In God's 
hat, in that caſe, is, or can a jury be 


for 
or , a 
If ſuch poſitive evidence only will ſuffice, tis 
immediately ſeen whether there be ſuch or not: 

and then the court, without the mediation of a 
jury, have no more to do than to acquit ar con- 
demn at a ſingle word; and gu 5; ſwearing a 
Jury, were a moſt unneceſſary and idle formality. 

But to conſider this matter a little further. 
How frequently do tryals of murder in England, 
laſt eight, twelve, ſixteen, hours, or longer eve- 
ry — knows that ſuch things have frequently 
happened. Y 

ut, I beſeech ye, how could this be, if only 
ocular, downright poſitive proof could avail to 
convict a perſon ? _ 

Is it not, and muſt it not be feen, in one hour 
of the tryal, whether there be ſuch poſitive and 
abſolute proof or not ? | 

If there be ſuch poſitive proof, what can there 
be further to be done? or what occaſion to pro- 

If there be not ſuch poſitive proof, why are 
many fruitleſs hours waſted in giving in evidence, 
and laying together, circumſtances and preſum p- 
tions, which, though ever ſa numerous, —_ 


r 
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ſo powerful, could be of no conſequence at 
_ | 


What a figure muſt the judges make in Tuf- 
fering ſo much time to be miſpent, in hearing, 
and permitting to be ſolemnly given in evidence, 
what in itſelf, at this rate, mult all be ſo utterly 
inſignificant and beſide the r 

And yet do they not conſtantly, after trials of 


ſo great a length, ſolemnly and gravely enume- 


rate all the circumſtances and preſumptions, and 
then put it to the belief and conſciences of the 
jury, whether they are from them convinced of 
the priſoner's = ? and are not priſoners accord- 
ingly conſtantly convicted on them? But 
Were it not the moſt crying abuſe in the. 
judges, and the greateſt profanation of juſtice 
in itſelf, thus gravely to ſet the priſoner's life on 
ſuch a hazard, if they knew in their conſciences, 
that there was no evidence given, which ought 
to affect him ? N | 
Ought they not to tell the jury at once, they 


are to find the priſoner not guilty, without more 


ado? 


Gentlemen of the jury, | 


Though I hope you need no farther convic- 
tion of the falſeneſs of this doctrine, yet it may 
not be amiſs to tell you what our great oracle of 
the law, my lord Coke, whoſe name you have, 1 
make no doubt, often heard of, defines a tryal to 
be: © A tryal (ſays he) is to find out, by due 
« examination, the truth of the point in iſſue.“ 

And is not this, gentlemen, perfectly agreea- 
ble to, and a confirmation of, what 1 have been 
inſiſting on ? That is, that it is to hear, examine 
and weigh all that is offered on either fide ? Is 
not this, [ oy, the finding out rhe truth on due 

But, I pray ye, would this be an apt or pro- 
per definition, or would this exhibit a juſt or 

idea, of a tryal, if nothing but point 
blank proof of the commiſſion of the fact were, 
or could be, allowed a ſufficient evidence to con- 
vict a perſon ? | 
Does it not, on the contrary, ſuppoſe an un- 
certainty ? does it not imply a doubt and diffi- 
culty ? But 

Where can be the doubr and difficulty, if there 
is ſuch poſitive point blank proof ? or what is 
there to be found out, on due examination, if 
none elſe be ſufficient ? 

But, gentlemen, to illuſtrate this matter ſtill 
farther by the ſame great authority, I beg leave 
to read you other words of the ”_ author, ex- 
tremel inent to this purpoſe; and, gen- 
— Rey are theſe: When the tryal 8 by 
« verdict of twelve men, there the judgment is 
« not given upon witneſſes, or other kind of 

evidence, but upon the verdict, and u 
« ſuch evidence as is given to the jury, they 
give their verdict ——And many times juries, 
* together with other matter, are much induced 
« by preſumptions, whereot there be three 
* ſorts, viz, violent, probable, and light or 
« temerary. Violenta preſumptio is many times 
* (tap z as if one be run through the 
« with a ſword in a houſe, whereof he in- 
« flantly dieth, and a man is ſeen to come out 
gf that houfe with a bloody ſword, and no 


.* caſe, which is to 


e other man was at that time in the houſe *, 
Thus you hear, gentlemen, the general doc- 
trine he lays down; and the inſtance he gives 


by way of illuſtration of it, and which may 


ſerve the better ro make it underſtood. 

But, gentlemen, I have another authority in 
my hand ſtill more explicit of this matter, and 
which may enable you ſtill the more clearly to 
judge of it; and that is from a tryal which I 
had occaſion to mention this morning to another 


" purpoſe ; which is of Miſs Blandy, who (as I 


make no doubt you have all heard) was tried at 
Oxford no longer ago than the month of Merch . 
laſt, for the murder- of her own father z where 
the learned judge, in the cloſe of his chatge to 
the jury, has the following words extremely 
poſite to- the preſent payee In the preſent 
made out by circum- 
«* ſtances, great part of the evidence mult reſt 
„ upon preſumption, in which the law makes 
* a diſtinction: a ſlight or probable preſump- 
* tion only, has little or no weight; but @ vio- 
* lent preſumption amounts, in law, to full 
* proof, that is, where circumſtances ſpeak ſo 
* ſtrongly, that to ſuppoſe the contrary, would 
« be abſurd:” | 
Thus, gentlemen, it appears in the plaineſt 
manner from the reaſon of the thing; from en- 
ſtant experience; from the words with w 
the charge of the judge to the jury is alwa 
wont to be cloſed ; from the, otherwiſe, impro- 
riety of thoſe words of the charge; from the 
requent extreme ** of tryals of murder in 
England, from the abſvlute unneceſſatinely of 
ſuch length on any other ſuppoſition z from 
definition of a tryal by my lord Cote; and laſt- 
ly, from the epics and plain words of the very 
charge of which I have juſt now read you a 
part: from all theſe, I fay, it is plain and clear, 
that circumſtantial proof may be, and frequent» 
ly is, ſufficient in itſelf to convict an offender, 
and prove the charge againſt him; and that the 
contrary doctrine is contrary to experience and 
good ſenſe, and in itſelf falſe and abſurd. 
But, may it pleaſe your honours, and yeu 
gentlemen of the jury, as abſurd as this doctrine 
is, the abſurdity of it is not all. No; there 
is ſtill ſomething further to be conſidered and 
uarded againſt z and that is, it's dangerous and 
eſtructive tendency, S 
If once it comes to be eſtabliſhed into a rule, 
that nothing but point blank, poſitive, ocular 
evidence ſhall ſuffice to convict a man; who can 
be ſecure of his life or property but for a ſingle 
day? Wh: a leſſon of encouragement were this 
to hold out to bloody minded and ill-difpoſed 
men ! What a ſecurity and indemnity were here 
promiſed and infured to them in the commiſſion 
of their crimes | 
Were not this plainly to ſay to thetn in fo 
many expreſs words, “ ſee that you com 
your crimes with tolerable ſecrecy and cau- 
* tion, and you may be aſſured of impunity z 
only take care that none be preſent ro behold 
you execute them; and then, though a thou- 
fand and a thouſand circumſtances ever 6 
* loudly proclaim your guilr ; though it ſhould 
« be evinced by ever ſo voy cy ever ſo glaring 
e tokens 3 though every body believes, — 
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and affuredly knows, that you did, and muſt | 
& have, committed the fact; yet all this is but 
'« circumſtance and preſumption, and by no 


<« means evidence to convict, or at all affect, 
« you; but, with all the plaineſt and cleareſt 
& marks of your guilt about you, you may 
« laugh at your proſecutors, and ſet the whole 


c world at defiance. *? 


Is not this the plain and palpable language, is 


it not the neceſſary and inevitable conſequence, 
of ſuch a doctrine? Is it to be ſuppoſed that 
ill men can be ſo mighty dull, as not to take 
ſo very plain a hint? or is it to be imagined they 


will be checked and reſtrained by juſtice and the 
laws, when they are taught how they may ſo 
eaſily, and with uſing ſo little caution, put them- 
ſelves out of their reach ? 
I hope, therefore, we ſhall hear no more of 
this ſenſeleſs and pernicious doctrine; pretended 
to be grounded on ſcrupulouſneſs and tender- 
neſs of conſcience ; but the mere effect of falſe- 
neſs of judgment, or perverſeneſs of will. For 
What ſort of conſcience muſt that be, which 
thus combats with itſelf ? or by what unaccoun- 
table kind of reaſoning muſt it be, that a man 
uades himſelf he is bound in his conſcience to 
find that to be the caſe, which in his conſcience 
he believes, and is perfectly aſſured, is not the 
caſe ? | 
A man that can argue at this rate, let his pre- 
tence be what it will, perverſely belies the truth, 
and equivocates and plays double with God Al- 
mighty, and juſtice, and his own conſcience, 
But now if it ſhould be afked, if then any 
thing leſs than poſitive and abſolute proof of the 
commiſſion of the fact will avail, and a man 
may be convicted on circumſtantial evidence 
only; how ſhall we know what circumſtances 


are ſufficient to convict an offender ? I ſay if this 


be aſked, I anſwer, in the words which I ob- 
ſerved to be wont to be uſed in the cloſe of a 
charge, when, upon the whole matter, you 
« believe in your conſciences that the priſoner 
« committed the fact of which he ſtands in- 
« dicted; or, (which is ſtil] better) when (as 
it is ſo happily and ingeniouſly expreſt in the 
of the charge I have juſt read to you) I 

„ * when circumſtances ſpeak ſo ſtrongly, 
< that to believe the contrary, would be ab- 
„ ſurd*”, For | 

It is not barely what this or that witneſs, or 
theſe two or three, or any other preciſe number 
of, witneſſes ſay, that ſhall acquit or condemn. 
No; 'tis the joint reſult of the whole evidence 
taken and conſider'd together; and what, upon 
examining and weighing that, ſhall appear to 
you, or (as the well known term is) you ſhall 
find, to be the truth. 
Io pretend to lay down any general rule of 
what is, or is not, ſufficient evidence, were ridi- 
culous and abſurd, | 

Every fact is to ſtand on it's own 'circum- 


ſtances 3 and that, and that only, is to be taken 


to be proved, of which the conſciences and be- 
lief of the juty are convinced. 
The evidence that does not convince their 


conſciences and belief, though it conſiſt of a thou- 


ſand particulars, is not enough: And 
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The evidences that does convince their conſci- 
ences and belief, is enough, though it conſiſt of 
ever ſo few. | 

Gentlemen, you may have obſerved how ſtre- 
nuous both the priſoner and his council were in 


. endeavouring to ward off the force of one piece 


of evidence which they perceived made ſo pow- 
erfully againſt him; and that was that Coomy, 
the deceaſed's negro boy, told M*.Kenley, when 
he came down to the bay, that it was Mr. Bar- 
bot who had killed his maſter: this, they ſay, 
you are to give no heed to; as being Fa is 


called hear-ſay evidence only, and no more then 


what · one perſon tells another. But, gentlemen, 
give me leave to obſerve, there is a diſtinction in 
this matter; and that this is, in truth, a very 
ſtrong evidence indeed. That hear-ſay evidence 
is no evidence at all, I do generally allow ; and 
therefore had Coomy the next day, or ſome hours 
after, told this to M. Kenley, or any other perſon, 
it ought to have no weight at all with you; be- 
cauſe in that cafe it might not be true ; but in 
the preſent caſe it ought to weigh with you, and 


powerfully too, becauſe it muſt have been 


true, as the event and what followed invincibly 
demonſtrated. 

A gentleman is found murdered, and juſt ex- 
piring, and a clamour is made, on the ſpot and 
on the inſtant, that ſuch an one was his mur- 
derer ; a perſon is ſeen flying from the. place 
where the murder was committed, and the per- 
ſon ſo flying is purſued from the place, and found 
to be the very ſame who was alledged on the 
ſpot to have heen the murderer : I pray ye, does 
not this prove that the clamour was, and muſt 
have been, true? and that the perſons; who made 
it ſpoke from abſolute certainty, and were nei- 
ther deceived themſelves nor deceived others ? 
therefore as hear-ſay 1s generally no evidence, be- 
cauſe it may be falſe ; ſo that Coomy told M.. Kenley 
is good evidence, becauſe it muff be true. And 
there is no medium between theſe two things, 
that either Coomy ſaw the priſoner kill his maſter, 
or he muſt have been inſpired. 


The ſame obſervation will hold, with regard 


to what Peter the negro told Cribbe in the morn- 
ing at Nevis, viz. that he feared Mr. Barbot 
had done miſchief ; and againſt which too the 
ſame objection was ſo ſtrongly preſt, that it was 
only hear-ſay, and what one perſon told ano- 
ther. But as you heard, gentlemen, this was 
ſaid by Peter before the news otherwiſe came 
from this iſland to Nevis of this unhappy 
event: and therefore Peter, (who, as Jaſper 
Thomas ſwore, was one of the negroes who row- 
ed the canoo which brought the priſoner to Ne- 
vis) could not then ſpeak what he did, from the 
information of others, but of his own know- 
ledge only; and as the deceaſed actually was 
found murdered at that time, either what he ſaid 


of the priſoner was a neceſſary truth, or he muſt 


have known that miſchief was done, by inſpira- 
tion. And now, gentlemen, as either of theſe 
two circumſtances fingly, ſpeaks ſo exceeding 
ſtrongly, what is not the force of them when pur 
2 tis plain there could be no combina- 
tion or confederacy between theſe two negroes, 
Coomy and Peter ; and therefore for the former to 
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ſay, on the ſpot, and on the inſtant, of the mur- 
der committed, that Mr. Barbot had killed his 
maſterz and the latter ſo ſoon after, at the di- 
ſtance of ſeveral leagues, that he feared Mr. 
Barbot had done miſchief, amounts to a demon- 
ſtration that both muſt have ſpoke truth : and 
when to this we join all the intermediate circum- 
ſtances, and the tracing the priſoner from place 
to place, the whole compoſes the fulleſt and 
moſt invincible proof, without a poſſibility of 
perjury or miſtake in the matter, that ever was 
made of any fact whatſoever. And therefore, 
It is to little purpoſe that the priſoner has 
aſked, did no other perſon than himſelf make a 
will ſuch a day ? did no other perſon go in a ca- 
noo ? was no other perſon out at ſuch an hour of 
the night? did no other perſon fire at a mark 
with piſtols? For were theſe queſtions ſingly 
aſked, there is no doubt but there might be 
many perſons, of whom each of theſe matters 
might with truth have been ſeparately affirmed ? 
But alas! that is not the matter! for of what 
avail were this to the priſoner's defence, unleſs 
there were other perſons of whom all theſe to- 
gether might be alſo affirmed ? and therefore the 
only way of aſking theſe queſtions materially to 
this purpoſe, were in this manner; was there 
any other perſon who had words of heat with 
the deceaſed on the ſeventh of November ? who 
made ſuch a declaration on the tenth? who was 
firing at a mark with piſtols on the twelfth ? who 
haſtily. made a will at a tavern, and delivered it 
out of his own cuſtody on the eighteenth ? who 
the ſame night left his bed and houſe at mid- 
night ; and the next — was ſeen flying 
from the place where the deceaſed was murdered, 
juſt after he was ſo? And then if there be any 
one elſe, of whom only half theſe circumſtances 
can with truth be affirmed, we may ſafely allow 
all theſe, in the caſe of the priſoner, to go for 


nothing. 


And here, in ſpeaking of flying from the place 
of the murder committed, I cannot but obſerve 
how vaſtly ſtronger is the preſumptive proof 
againſt the priſoner, than that in the caſe put by 
my lord Coke, and which I juſt now read to 
you: for there was only that ſingle circum- 
ſtance z; but here is the ſame accompanied with 
twenty others, which of themſelves had availed 
to convince any reaſonable perſon's mind, who 
mult have committed the murder, even without 
the ſeeing him fly from the ſpor. 

Gentlemen, I ſhall but juſt add; the priſoner 
cautioned you againſt ſuffering your paſſions to 
be unduly worked upon by the eloquence of the 
council, and being miſled by their rhetoric into 
a belief of his guilt. For my own part, I pre- 
tend to no maſtery over the paſſions or other ta- 
lent of the ſort; and did I even imagine I were 
poſſeſt of ſuch, ſhould think myſelf not war- 
ranted to uſe it on an occaſion like this. The 
preſent caſe is a caſe of blood, where the orna- 
ments of ſpeech, and the arts of rhetoric, to in- 
flame the paſſions, and blind the reaſon, however 
juſtifiable they may be in a priſoner on his de- 
ence, are certainly not candid or allowable on 
the part of the proſecution. The ſingle queſ- 
tion in the caſe is of meer fat, to wit, whether 
the priſoner committed the murder; and there- 


fore I have confined myſelf to ſuch regſonings 
and arguments only, as I thought conduced to 
the better finding out the naked truth of that; 
and can truly ſay, I have urged nothing to your 
conſciences, which did not ſeem right and juſt 
to my own, For 

I ſhould think the offering to miſlead or abuſe 
your's, were doing my own the greateſt injury. 

You will therefore, gentlemen, conſider the 
whole together; and if upon the whole you be- 
lieve in your conſciences, the priſoner did not 
commit this murder, Gad Almighty forbid you 
ſhould condemn him z and if you believe in 
your conſciences he did commit it, God Al- 
mighty forbid — ſhould acquit him. 

Mr. Kerr. May it pleaſe your honours, 

Mr. Solliciter, in his reply, has fo fully an- 
ſwered every objection of the priſoner, that it. 
were needief) to trouble your honours further on 
this occaſion. I ſhall only beg leave to obſerve 
one thing which has been omitted by Mr. Solli- 
citor, and that is, that the-caſes which have been 


quoted by the priſoner, I will venture to affirm, 


are not in any book of authority now extant z 
ſo that I atn really inclined to believe they are 
caſes of Mr. Frye's own making. 


Mr. Preſident. Gentlemen of the jury, this 
tryal has taken up a great deal of time, and been 
attended with a variety of circumſtances. I ſhall 
therefore, as briefly as poſſible, ſum up the evi- 
dence, and make ſuch obſervations as occur to 


me, with as much perſpicuity 'gs I am able. 


The firſt witneſs produced by the council for 
the king, was Mr. Carew, who ſays, that at the 
ſale of the eſtate called Bridgwater's, on the 
ſeventh of November laſt, the priſoner and the 
deceaſed being preſent, he heard the priſoner ſay 
to the decealed, that he expected to be treated like 
a gentleman, or words to that effect. Theſe 
words, the witneſs ſays, were ſpoke, he believes, 
in anſwer to ſomething the decreaſed had ſaid to 
the priſoner, which the witneſs did not hear. 

The next witneſs is Mr. Thomas Mills, who 
was alſo preſent at the ſale of Bridgwater's eſ- 
tate. He ſays that the priſoner objected to the 
conditions of ſale, and that the deceaſed (appre- 
henſive that he did it with deſign to protract the 
time till ſun- ft, after which the eſtate could not 
be ſold on that day) ſaid to the priſoner, Mr. 
Barbot, the conditions of ſale are very fair, why 
will you cavil about them? To which the pri- 


ſoner replied, I expect to be treated like a gentle- 


man, or words like theſe; that to this the de- 
ceaſed made no other anſwer than that be ſhould 
always treat him and all mankind as ſuch. This 
witneſs ſays alſo, that the priſoner's whole beha- 
viour appeared to be calculated to delay the 
ſale. He ſays too, that he verily believes the 
riſoner and the deceaſed never ſaw each other 
— the day of the ſale, till that of the mur- 
der ; for that he cither ſaw the deceaſed or heard 
from him every day after the fale, until he was 
killed z but he does not know whether they had 
any other converſation the day of the ſale ; for 
he left them together in the room where the e(- 
tate was fold, You will obſerve, gentlemen, 
that the teſtimony of Mr. Carew and Mr. Mills 

corroborate each other. 
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The next witneſs is Mr. Armour, who ſays, 
that between the third and the ſeventh of No- 
vember laſt, he was-in compeny with the priſoner 
at Mr. Conſtamine s door, and heard him ſay, 
that Mr. Mt had treated him in ſuch a manner 
as ought never to be forgiven. Mr. Armour in- 
deed ſays; that the 3 did not particularly 
mention which of the Mills's it was that had 
treated him thus; but he underſtood that it was 
the deceaſed he meant. I would make one ſhort 
remark here. The priſoner himſelf has declared 
he never had any difference with either Mr. Tho- 
mas Mills, or Mr. William Mills ; and as there 
was no other man of the name of Mills in this 
iſland hut the deceaſed ; you will judge from the 
event, who it was the priſoner meant in that con- 
verſation with Mr. Armour. 
The next witneſs that is called on the part of 
the crown is Patience Dorſet ; ſhe tells you, that 
on the king's birth-day ſhe ſaw the priſoner 
ſtanding under the gallery at M*.Cabte's Tavern, 
talking- to two perſons whom ſhe does not 
know, and in paſſing by ſhe heard him ſay, 
there was a certain gentleman in this iſland that 
within a fortnight he would either kill or be killed 
by. She is very poſitive that it was on the king's 
- birth-day ſhe ſaw the priſoner, and heard him 
May theſe words, from two circumſtances ; the 
flirſt, that Mrs. Me. Cab ſent for her that day to 
aſſiſt in providing an entertainment for the /eu- 
tenant· general and his company; and the other, 
that ſhe heard a great many guns fired. The 
king's birth-day, you all remember (I ſuppoſe) 
was celebrated on the tenth of November. Now 
if you will compare what the priſoner ſaid to 
Mr. Armour before the ſeventh, his behaviour to 
the deceaſed upon the ſeventh, and the declara- 
tion he made on the tenth, in the hearing of Pa- 
tience Dorſet ; I think there is too much reaſon to 
imagine it was the deceaſed he meant, when he 
threw out that menace. 
Doctor James Webbe is then called. Before 
this gentleman was examined, I confeſs, I ex- 
he would have fully proved the fact upon 
the priſoner ; for from the cloſe connexion and 
intimacy between them, I ay it highly pro- 
bable he might have known ſomething, if not 
the whole of this matter. And from the cha- 
rafter of the doctor, his education and rank in 
life, I rook it for granted he would have candid- 
ly and ingenuouſly related all that he knew con- 
cerning this unhappy affair. But, I own, I 
was no leſs ſurprized than concerned, to find 
that every thing which came from him, tending 


to bring this matter to light, was extorted with 


ſeeming violence; and that he readily told all 


that he thought would obſcure and hide the fact. 
He ſays, that he has known the priſoner between 
four and five years ; that he has frequently em- 
ployed him as an attorney, and that he Jives in 
intimacy with him. That he was preſent at 

fale of Bridgwater's eſtate on the ſeventh of 
November laſt, where the deceaſed and the priſoner 
_ alſo were; chat the eſtate then belonged to him- 
felf, and was ſold for his debts. He does not 
know what were the conditions of ſale; but he 
remembers to have heard the priſoner ſay, we 
will be bound as far as by law we can be bound. 


He does not recollect any other words paſſing at 


the ſale, only hearing the deceaſed ſay to tlie 


priſoner, let us have no ſchool-boy*s play, or ſome- 


thing to that effect. He did not hear the pri- 
ſoner make any anſwer to this ; for he was at 
that time, he ſays, ſo diſtracted and confuſed at 
having his eſtate fold, chat he gave very little 
attention to what paſſed. He tells you that the 

iſoner, at his requeſt; purchaſed the eſtate for 

im. This really ſeems ſtrange and unaccoun- 
table, that a man whoſe eſtate was then ſelling, 
and who had procured a friend to purchaſe it for 
him, ſhould be ſo inattentive, as not to recol- 
left what the conditions of fale were : and it is 
as extraordinary that a man ſhould buy an eftate 
without knowing on what conditions. He ſays 
he does not know how long the deceaſed ſtayed at 
Nevis after the ſale, or whether the priſoner ever 
ſaw him after. That the day after the fale he 
ſaw the priſoner, but does net recolle& that any 
converſation paſt between them on the buſineſs 
of the preceding day, or that the name of the 
deceaſed was mentioned by the priſoner. This 
is very amazing ; that a man in an affair ſo near 
his heart, and which had thrown him into ſuch 
confuſion and diſtraction of mind, ſhould not 
the next day, on ſceing his friend who purchaſed 
his eſtate for him, make ſome enquiry about 
the event of the preceding day, But this gen- 
tleman's memory is fatally treacherous to him ; 
for he, in almoſt the ſame breath, ſays, he 
thought the terms of ſale hard tes, and adviſed 
the priſoner not to ſign them. From hence it 
plai oh appears that doctor Webbe was well ac- 
quainted with the conditions of ſale, and muſt 
have had ſome converſation with the priſoner a- 
bout them, or he could not have thought them 
hard, nor have adviſed the priſoner not to ſign 
them. He tells you, that the priſoner came to 
his houſe on the ſixteenth of November, and ſtaid 
there *rill the eighteenth, on which day they 
dined together at Jacob Saunders's, and executed 
a bond of indemnity to Saunders, for having in- 
dorſed the priſoner's bills for the depoſite of the 
purchaſe · money of the eſtate; that from thence 
in the evening he went with the priſoner to 
O DonnelPs tavern, where the priſoner ſat down to 
write; that the priſoner deſired him to get three 
witneſſes to atteſt the paper he was writing, and 
that he did procure three witneſſes which were 
Potts, O Donnell, and Springett, in whoſe preſence 
the priſoner executed the paper he was writing; 
and immediately after delivered it to him (W#ebþe.) 
He tells you that he neither read the paper while 
the priſoner was writing it, nor ſinee it has been 
in his own cuſtody ; and that he is quite igno- 
rant of the contents of it, In this he is mani- 
feſtly contradicted by his own depoſition which 
you have heard read, and which, as has been 
proved to you, was taken before judge Herbert 
at Nevis. In that depoſition he ſwears that the 
priſoner made his will at O Donnell's on the 
eighteenth of November in the evening, and de. 
livered it to him (Webbe) informing Pim at the 
ſame time that he had made him a legatee in it. 
He tells you that after this aper (for he will 
not now call it a will, hav it has been fully 


proved he knows it to be ſo) was executed and 


both went 
e; that the 
priſoner 


delivered to him by the priſoner, 
home together to this witneſs's 
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the prifoner drinking tea; that the priſoner im- 
medately took him out into the neceſſary houſe, 
and asked him if he had heard the report of his 
having killed Mr. Allr; that he anſwered, yes z 
that the priſoner replied, he ſhould not fly for it, 


priſoner at about nine o' clock went to bed; that 
having occaſion to get up at about one o'clock, 
as he was paſſing through the hall, the priſoner 
called to him, and asked him what o'clock it 
was ; but that he did not ſee the priſoner from 
the time he went to bed, till the next morning, 
at about nine o'clock, he ſaw him riding up to 
the houſe on one of his (Webbe's) horſes, attended 
alſo by. his negro boy Pope; that he had on a 
white coat, a dark coloured waiſtcoat, and a ſil- 
ver laced hat ; that he did not ask the priſoner, 
nor does he know where he had been; but 


thinks there was time enough, from the hour he 


ſpoke to him the night before, 'till the next 
morning that he ſaw him W - up, to have been 
at Saint Chriſtopher's and back again; that he 
knew nothing of the priſoner's taking his lorſe 
and boy, but that it was very cuſtomary for him 
to take them whenever he wanted them, without 
asking his leave. He remembers the priſoner 
having a red trunk which he brought from Mrs. 
Daſent's on the ſixteenth of November ; that he 
did ſee the priſoner's boy Nero bring a red trunk 
to his houſe the morning of the nineteenth, at 
the ſame time that the priſoner was riding up to 
his houſe ; but he does not know whether that 
trunk was the ſame the priſoner brought from 
Mrs. Daſent's on the ſixteenth, or whether the 
trunk now produced to him is the ſame. He 
tells you, that on the Sanday before the murder, 
the priſoner and he were firing at a mark with a 
pair of piſtols that belonged to Mrs. Daſent , 
that Mrs. Daſent, on miſſing a pair of her piſtols, 
ſent to him, to deſire he would come to her 
houſe ; that he did go and affiſt her in ſearchin 
for the piſtols ; there found them under the be 
in a pair of holſter caps ; but he knew not of 
their being in that place, nor who put them 
there : that at the time he was ſearching for the 
piſtols in the chamber, he obſerved a red trunk 
which he believes belonged to the priſoner, and 
which he ſaw opened afterwards by judge Her- 
Bert; in which were found, he ſays, a coat, waiſt- 
Coat, and ſome linnen, which were moiſt; that 
he cannot tell whether the cloaths found in the 
trunk were the ſame the priſoner had on the 
nineteenth in the morning, when he rode up to 
his houſe ; that he believes the trunk and cloaths 
now produced to him, are the ſame which he 
ſaw at Mrs. Daſent's the morning after the mur- 
der. He tells you, that on the nineteenth the 
riſoner dined at Mr. George Webbe's ſenior, and 
* himſelf dined at Mr. Maynard's ; that in the 
aſternoon, while he was at Mr. Maynard's, a ne 
ro came to him, and told him the priſoner had 
killed the deceaſed z that he went ſoon after to 
Mr. Symmonds's , that he did not mention there 
what the negro had told him, though he had a 
very good e to do it; for while he 
was there, he ſays, r. Symmonds received a let- 
ter, giving an accoynt of the priſoner's having 
killed the deceaſed ; that he himſelf alſo received 
a note from the priſoner, preſſing him to come 
immediately to him at Jobn Herbert's ; that he 
did not mention at Mr. Symmonds's, having re- 
ceived fuch a note from the priſoner, though he 
heard Mr. Symmonds ſay, he would go and aſſiſt 
the poſſe in purſuit of him; that he went imme- 
diately after to Fohn Herbert's, where 


4 


for he knew nothing of it. He tells you, that 
this was all the converſation that paſſed be- 
tween them at that time; that while they were in 
the nec houſe, the officers of juſtice a 
hended the priſoner ; that the priſoner took him 
aſide in __ Herbert's hall, after he was 
hended, and deſired him to ten piſtoles from 
his uncle Webbe for him; th he A es 
while he was in jail at Nevis; that all the conver» 
ſation he had with him there was, defiring him to 
make over Bridgwater*s eſtate to him. He tells 
you, that he never knew that the priſoner had 
any reſentment againſt the deceaſed z that he 
knew nothing of his boy Pepe's having been at 
Bridgwater*s eſtate the night before the murder 
that he did not ſend Pope out any where that 
night, and did not know that he was gone out: 
that he himſelf was not ſent for by any of his 


patients that night; and that it was ſo boiſterous 


a night, as he ſhould not have gone out in for 
pleaſure. | 

Upon the whole of doctor be evidence, 
his inclination to ſerve the priſoner very plainly 
appears; but from his want of candour and in- 
— from the many prevarications he has 

n guilty of, and the manifeſt contradiction 
between his depoſition at Nevis, and his exami- 
nation on the tryal ; his evidence, inſtead of an- 
ſwering the intention of his giving it, ſerves ra- 
ther to fix a ſtrong ſuſpicion of guilt on the 
priſoner. 

Mr. O Donnell, who was the next witneſs, ſays, 
that the priſoner and doctor Melbe came to hishouſe 
between ſeven and eight o'clock in the evening on 
the eighteenth of November ; that the priſoner 
called for pen, ink, and paper, and fat down to 
write; that while he was writing, he called doc- 
tor Hebbe to him ſeveral times, and they ſpoke 
together in a low voice ; that doctor Webbe 
looked over the priſoner frequently while he was 
writing ; that as ſoon as the priſoner had finiſhed 
what he was writing, he went with doctor Hebbe 
into an inner room ; that after ſome little time 
doctor Webbe returned, and deſired him, with 
Polis and Springett, to go in and witneſs a paper 
that the priſoner did execute a paper in the pre- 
ſence of Potts, Springett, and this withels ; that 
he knows not what the paper was, but believes 
it was a will, becauſe there were three witneſſes to 
it; that the priſoner, after he had ſigned the 
paper, put his thumb on the feal, and pronoun- 
ced ſome words, but ſo inarticulately, that he 
could not diſtinguiſh what he ſaid ; that the pri- 
ſoner covered with his hand the place where the 
atteſtation is uſually written, fo that he could not 
ſee it. He tells you, that as ſoon as the priſoner 
had — this paper, he delivered it to doctor 
Webbe. 

Charles Potts is then called. He ſays, that on 
the cighteenth of November laſt, being at O Don- 
nels in the evening, ſomebody called to him, 
and told him he was wanted in the inner room; 
that he went in, and the priſoner deſired him to 


he found wazgeſt an inſtrument of writing z that he, toge- 
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44 
ther with O Donnell and Springett, did witneſs a 
paper, to which he ſaw the priſoner ſign his 
name; that the priſoner put his thumb on the 
ſeal, and took it off again, but does not recollect 
that he heard him ſay any thing; that he took 
the inſtrument of writing to be ſome deed to ſe- 
cure Facob Saunders, becauſe he met the priſoner 
and doctor Vebbe coming from Saunders's that 
day. I cannot help obſerving, that this is a very 
weak reaſon for ſuppoſing it to be a deed to ſe- 
cure Saunders; for had it been really ſo, there 
2 be no neceſſity for keeping it ſuch a pro- 
found ſecret; and, in the next place, it is very 
natural to ſuppoſe, they would have executed 
any deed of that kind at Saunders s houſe, when 
they executed the bond of indemnity to him. 
He tells you, that he never knew that the pri- 
ſoner had any reſentment againſt the deceaſed, 
But that, on the contrary, he has heard him of- 
ten expreſs great regard for him. 
The next witneſs that is called is Thomas Hob- 
| fon. He tells you, that on Saturday night, the 
night before he hes the deceaſed was murdered, 
doctor Webbe's boy Pope came with a horſe of 
his - maſter's at midnight, to the houſe where he 
(Hobſon) lives, on Bridgwater's eſtate, and ſaid 
he had been round the iſland looking for his 
maſter ; that Pope and the horſe were both wet ; 


that Pope put the horſe in the ſtable, and ſtaid 
there all night. He tells you, that about eight 


o'clock the next morning (which was the day. on 
which he heard of the murder) he ſaw a little 
man coming up to the houſe in a white coat, and 
filver laced hat; that as ſoon as he came up to 
the ſteps, he called for Pope, and ordered him 
to ſaddle the horſe ; that he asked Pope which 
foad he ſhould take ; that Pope ſhewed him the 
ſhorteſt way to Mr. Pinney's where doctor Webbe 
lives; and that he got on horſeback, and rode 
away : he believes he came from the bay ; and 
that his ſhoes were wet. 
the priſoner at the bar is the very man who came 
to his houſe on the nineteenth in the morning, 
and whoſe dreſs and perſon, with the other cir- 
cumſtances, he has deſcribed to you. 
Sarab Hobſon, the ſiſter of Thomas Hobſon, is 
called next; but as her evidence agrees in every 
rticular with that of her brother, I think it is 
needleſs to repeat it to you. 

The next witneſs on the part of the crown is 
Fobn M. Keniey. He tells you, that between four 
and five o'clock in the morning on the nineteenth 
of November, as he was lying on his bed, Coomy, 
a negro belonging to the deceaſed, ruſhed into 
his chamber, and, in great fright, told him, that 
his maſter was fighting at Frigate- Bay, with a 
gentleman from Nevis ; that he immediately got 
up, and ran down to the Bay, where Coomy, be- 
ing on horſeback, had got before him ; that he 
found Coomy ſupporting the deceaſed ; that he 

ent up to him, and took hold of his hand, and 
oke to him; that he made him no anſwer, nor 
no pulſe ; that he found then he was dead, 
though ſtill warm, and was but juſt expired. 

e tells you, that on enquiring of Coomy who it 
was that had killed his maſter, Coomy told him 
it was the priſoner, and that he was juſt gone off 
in a canoo z that he immediately ran down to 
the ſea-fide, and ſaw a canoo, with four oars and 


He tells you, that the 


and a filver laced hat; that th 
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a paddle, making very faſt from the ſhore, and 
ſomebody in white fitting in the ſtern of it, but 


he could not diſtinguiſh whether it was a white 
perſon or a negro ; that the deceafed had on his 


great coat and gloves ; that his piſtols were in 
the holſters on his horſe; and his ſword in the 
ſcabbard, wrapped in the belt, at ſome diſtance 


from him. 


© The next witneſs is William Johnſon. He tells 
you, that at about ſix o*clock in the morning, on 
the nineteenth of November laſt, as he was coming 
down from the Salt-ponds, he ſaw the priſoner in 
a canoo, with four oars and a fail, between forty 
and fifty yards diſtant from him ; that the canoo 
ſeemed coming from Frigate-Bay, and was row- 
ing towards Nevis; that the priſoner had on a 
white coat, a filver laced hat, and a dark co- 
loured waiſtcoat; that he knows the priſoner ve- 
ry welf ; that he could ſee all the way between 
the place where he met the priſoner, and Nevis ; 
and that no other canoo was in the channel, bur 
that in which the priſoner was. The priſoner 
and his council have attempted to diſcredit the 
teſtimony of Jobnſon, by ſaying he was publick- 
ly whipt for petty larceny at Montſerrat ; and 
that he could not poſitively ſwear before the co- 
roner's inqueſt, that it was the priſoner he ſaw 
in the canoo. But they ſhould, to have effected 
their purpoſe, have produced the record of Jobn- 


ſon's conviction, without which, a bare aſſertion 


of his guilt ought to have no weight with you. 
With regard to his refuſing to ſwear poſitively 
to the priſoner before the coroner's inqueſt, 1 
think he ſwore as every cautious man ought to do, 
that he verily believed it was the priſoner he ſaw 
in the canoo; but after he had, for his better re- 
collection, ſeen him in jail, he was certain, and 
has now, as you have heard, poſitively ſworn it 
was the priſoner he ſaw in the canoo. And be- 
ſides, Mr. Wilſon's evidence does entirely acquit 
Johnſon of any ill deſign againſt the priſoner, 
and does certainly ſtrengthen his evidence; for 
Mr. Wilſon ſwears, that S obnſon brought him a 
letter from Mon!ſerrat, the morning the deceaſed 
was murdered ; that having heard the report of 
the murder, he told Johnſon, that the deceaſed 
was killed by the priſoner, at which Jobnſon ex- 
4 a good deal of ſurprize, and ſaid, that he 

ad met him that morning in a canoo going to 


Nevis. From this circumſtance, I think, Jobn- 


ſon's evidence ought to receive its full credit. 


Jaſper Thomas and his ſon John Thomas are 
next called, They both agree in their evidence, 
and tell you, that between ſix and ſeven o'clock 
in the morning, on the nineteenth of November 
laſt, they ſaw a canoo belonging to Jebn Cribbe, 
land under the manchionecal trees, juſt under 
Lowland Church, at Nevis ; that as ſoon as the 
canoo (iruck the ſhore, the priſoner jumped out 
of it; that a little yellow negro boy jumped out 
at the ſame time, with a ſmall red trunk on his 
head, and went towards the town ; that Hul- 
burd"s Peter, and Deverade's Joe, were in the 
canoo; that the priſoner had on a whitiſh coat, 
ſaw the canoo 
above fifteen hundred yards before ſhe came to 
land; that ſhe was under ſail, and did not ſtrike 
fail *rill ſhe landed ; and that ſhe ſeemed coming 
from the Salt-ponds; oh ae 4 
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William White is then called. He tells you, 
that on the nineteenth of November in the morn- 
ing, as he was at work at Mr. H/oodley's eſtate, 
he ſaw a little man in a brown coat, and a laced 
hat, which he knew to be the priſoner, walking 
up the road that leads to Hridgwater's eſtate; 
that he believes he came from the bay ; that he 
knows the priſoner very well, and is certain he is 
the perſon he ſaw. 

he next witneſs is Mr, Bridgwater, who tells 
you, that hetween nine and ten o'clock in the 
morning, on the nineteenth of November, he ſaw 
the priſoner on a ſorrel horſe belonging to doctor 
Webbe, going the neareſt way to doctor HYebbe's 
houſe ; that on that ſame day in the afternoon he 
went to Mr. Symmonds's; that while he was there, 
doctor Webbe came in; that preſently after, Mr. 
received a letter, giving him an account 

of the priſoner's having killed the deceaſed ; that 
as ſoon as Mr. Symmonds mentioned it, doctor 
Webbe changed countenance, and ſaid that the 
priſoner had lain at his houſe the night before; 
that Mr. Symonds asked doctor Webbe if he had 


ſeen the yoo that morning; that doctor 


Webbe ſaid he had not ſeen him ſince the night 
before ; at which this witneſs expreſſed a good 
deal of ſurprize, and ſaid he had ſeen the priſoner 
that morning riding towards his (Mebbe's) houſe, 
on one of his horſes; that to this Vebbe made 
no anſwer, but, in about five minutes, went 
away, and faid he was going up towards the 
mountain. 

Fobn Cribbe is then called, who tells you, that 
on the Friday before the deceaſed was killed, the 
priſoner hired his canoo to carry ſome letters to 
Saint Kitts ; that ſhe returned the next day in the 
afternoon, and the negroes that belonged to her, 
took her (as he thought) to go a fiſhing ; that he 
did not ſee them again *till about eight o'clock 
the next morning, which was the day he heard 
the deceaſed was killed ; that he went to Peter, 
one of the belonging to the canoo, and 
asked him © what luck?” (ſuppoſing he had been 
fiſhing ;) that Peter anſwered him, poor luck,” 
and feemed very melancholy and thoughtful ; 
that upon enquiring the reaſon of it, Peter told 
him he had been to Saint Kitts with Mr. Barbot, 
who, he was afraid, had done a great deal of miſ- 
chief, for he believed he had killed Mr. Mills. 
He tells you, it was about ten o'clock in the 
morning when he had this converſation with Pe- 
ter; that at that time he had not heard, either by 
common report, or otherwiſe than from Peter, 
of the death of the deceaſed ; and indeed from 
the evidence of Quin which immediately follows, 
he could not have heard it from common report ; 
for Quin tells you, he was the firſt that carried 
the news to Nevis, and that he did not arrive 
there till eleven o'clock, This makes it highly 
probable, that what Peter ſaid was too true, 

Mrs. Daſent is. then called. She tells you, 
that on the nineteenth of November laſt, hearing 
that the magazine was broken, and of the mur- 
der of the deceaſed, ſhe ordered all the arms in 
her houſe to be ſearched for ; that miſling a pair 
of piſtols, ſhe ſent to doctor Webbe, who came 
ro her, and after ſearching a while, at laſt 
found the piſtols under the z that the priſon- 
er's trunk was in the room where the piſtols were 


found, but ſhe new not of" it's being thare, till 
that day, nor how it came there; that ſhe ſaw 
the trunk opened, in which were, found a beown 
waiſtcoat and a pair of black breeches, which 
the believes belonged to the - priſoner ; that ſue 
believes the trunk and cloaths now produced 

her, are the ſame ſhe ſaw opened at her houſe by 


Judge Herbert. * 
Judge Herbert, who is the next witneſs, tells 
you, Thet e 


him; that the cloathy were wet, and he believes 
with ſalt water; for on touching the waiſtogas 
with his tongue, he found it ſalt. He alſo 
you, that being at Mr. Colboun's, where the 
of the deceaſed was brought on the day of 
murder, he ſearched the pockets of 
and found in his breeches 
Mr. Pringle and Mr, Baker are then called, 
who tell you, that being at Mr. Co/boun's on the 
day the deceaſed was Killed, they examined his 
piſtols, which they know to be the fame that arg 
now produced; that they could nor, upon the 
moſt careful examination of them, ive the 
leaſt ſtain of powder on either of — 
about a grain or two, which they ſuppoſed to 
have been bruiſed by the hammer ; that they are 
convinced neither of the piſtols had been- lately 
diſcharged, for Mr. Baker having put his finger 
into the barrel, there came off on it, a | 
dirt, which he tells you would not have been 
there, if the piſtols had been lately fired-out of, 
They alſo tell you, that upon examining the 
cloaths of the deceaſed, they found on the rigiu 
flap of his coat, and the inſide of his great coat, 
on the right ſide, a ſtain of dry powder, 

The council for the crown, to corroborate and 
ſupport the evidence of Patience Dorſes, have 
produced Martha Scoaper, Mary Sutton, and 
Mary Coctade, with whom they conclude their 
evidence, The two laſt ſwear poſitively that the 
priſoner was on this iſland on the king's birth- 
day, and are ſo very circumftantial io their evi- 
dence, that I think they cannot be miſtaken. 
For vutton has very particularly deſcribed his 


dreſs to you, and Cockade has alſo ſworn to ſome 
particular words ſhe heard him ſay in M. Cass 
tavern on the —_ birth- day. The evidence 

o politive as that of the other 


Tit 
ſo; 


went with Daniel to Mr. Oiiley s, 
and dined at her father's ; that on 
ſhe herſelf dined at her brothers Georgs, Nen 
in company with _ William Herbert. 
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firſt of theſe circumſtances. ſhe is contradicted 
by the evidence of Mrs.” O:/ley and Miſs Anne 
Herbert, who tell you,” that it was on the ninth 
of November the priſoner und Daniel came to Mrs. 
O#tley's'; in the other ſhe is alſo contradicted by 
Mr. William Herbert, 'who'tdlls you, that it was 
on the ninth of November he - dined at young 
George Mebbe's, in company with Mrs. Lowman, 
and on the tenth he dined at Mr. Coles's; ſo that 
Mrs. Lowman muſt be miſtaken in the day, 
Mt, Fofrab Webbe, the brother of Mrs: Lowman, 
is next called. He cannot ſwear poſitively ; but 
he believes the priſoner was at his father's on the 
tenth of November. F 
Fobn Cornelius is the next witneſs, He is po- 
fitive that the priſoner was at old Mr. Vebbe's on 
the tenth of November ; but the contrary has 
been proved by ſo many witneſſes on the part of 
the crown, ſupported with ſuch ſtrong circum- 
ſtances, that Cornelius mult certainly be miſtaken 
in the day. 
© Mr. Julius was alſo called upon by the priſoner 
to prove that Johnſon, one of the witneſles againſt 
him, could not ſwear poſitively to him before 
the coroner's inqueſt ;- but the obſervations I 
have already made on that part of Jobnſon's evi- 
dence, will be ſufficient, without repeating to 
you that I think Jobuſon's evidence a good one, 
and ought to have its proper weight with you. 
Theſe are the witneſſes produced by the pri- 
ſoner, that ſeem to be any ways material in his 
favour ; he has, indeed, called many others to 
Yrove his being at Nevis on the tenth of Novem- 

7, but they have all failed in this circum- 

ſtance, which would have been of great conſe- 

to him, if he could have eſtabliſhed it; 
as it would have effectually invalidated the evi- 
dence of Patience Dorſet, and the reſt, who 
| ſwore to his being in this iſland on that day. 

L have, as well as I have been able, gentle- 
men, given you the ſubſtance of the evidence on 
both ſides, in which I hope I have omittted no- 
thing material. | 
I muſt obſerve to you, that in caſes of mur- 
der, and the like atrocious crimes, the law has 
relaxed much of its ſeverity and ſcrupulouſneſs 
in the proofs, and does not ſo abſolutely require 
ſuch poſitive proof, as in matters of meum and 
tum, where they may be had, but in theſe 
cannot: for no man who knows, or even ima- 
gines, that his life muſt anſwer for the tra- 
tion of a deed, will call eye-witnefſes to it; but 
* will, with as much ſecrecy as his invention can 
ſupply; execute his intention; and to admit 
none but poſitive occular proof, would be reject- 
all, and proclaiming impunity. = 
it has been juſtly "obſerved to you by the 
council for the crown, that the law where the 
cireumftances'are ſo cloſely connected and linked 
together, as in this caſe, and amount ſo fully to 
hat is called a violenta preſumptio, admits this 
as full proof, and; in my opinion, more ſc than 
any one 5 hy evidence, whoſe memory ma 

be deceitful, or who may poſſibly be ſuborn'd ; 
but in fafts made appear from circumſtances 
which are dumb, we cannot be deceived ; nor 
boy cru ten or partially excuſe. | 
be cucumſtances of this unfortunate affair 
hang ſo cloſely together, that they carry too 
Tait EE” = 


- Mills. 


glaring a proof to admit of much doubt, by 
whoſe hand Mr, Mills fell. 6) NO, 2627 
Mr. Armour declares, that he heard the pri- 
ſoner ſay, between the third and /eventh of No- 
vember, that Mr. Mills bad treated him cruelly, - 
and in ſuch a manner as ought never to be forgiven ; 
the priſoner has acknowledged, he had never 
any difference with Meſſieurs Thomas and Milliam 
Mills, it then could have been none but che de- 
ceaſed he meant: though this the priſoner de- 
nies, and ſays, Mr. Armour muſt have miſun- 
derſtood him. 

Patience Dorſet ſwears, that ſhe heard the pri- 
ſoner declare, on the tenth of November, that 
be would either kill or be killed by a perf of diſ- 
tintion in this iſland, in the courſe of ten days. 
Mr. Mills is found dead in a remote part of the 
iſland on the nineteenth, within the time limit- 
ted; and by the evidence now given in court, 
by the gentlemen who opened the body before 
the coroner's inqueſt, it appears, that he had 
been killed by a bullet, or ſome other ſubſtance 
diſcharged from a fire- arm. From the evidence 
of Armour and Dorſet, a propenſe malice ap- 

s, and a life taken away through ſuch ma- 
ice propenſe in the eye of the law and man, is 
deemed murder in the higheſt degree. | 

The priſoner too, in a precipitate manner, and 
in a tavern, the night before Mr. Mills was 
found dead, executed his will ; in his defence he 
acknowledges the deed executed at O Donnell's to 
have been ſuch: had he not been conſcious that 
he might have ran ſome riſque of looſing his life 
the next morning, why in ſuch a place, and in 
ſuch a manner, draw and execute a deed of ſo 
nice a nature, and of ſuch conſequence as his 
will? But the time, by Mrs. Dor/et's evidence, 
which appears he had limitted to his own life, 
or a perſon's of diſtinction in this iſland, was 
near expired, therefore neceſſary ſuch a deed 
ſhould be executed. 2 

The next morning Mr. Mills is found dead. 
The priſoner is declared by Coomy to be the 

on by whoſe hand his maſter fell; and tho? 

y law this is not evidence, yet by Mr. M. Ken- 
ley's evidence, who declares he faw a perſon 
rowing in a canoo, from the place from whence 
Coomy had told him the priſoner embarked, deſ- 
cribing his dreſs; which perſon is immediately 
after met by Jobnſon, who perſonally knows 


him, deſcribes him to be dreſs'd in the ſame 


manner, and declares that no canoo was then at 
ſea, but the one in which was the priſoner; that 
he could diſtinctly ſee the whole — Tn 
Frigate- Bay, the place where Mr. Mill en lay 
dead, to Nevis, where the priſoner was ſeen to 
land by Jaſper Thomas and his ſon, who declare 
that they ſaw the canoo coming from Saint Chriſ- 
topher's, deſcribe his dreſs tro be the ſame as 
M. Kenley and Johnſon : Faſper is ſo particular, 
as to name two of the negroes who rowed the 
canoo, one of which (Peter) as appears from 
Crib's evidence, and which ſtrengthens and is 
ſtrengthened by Coon s declaration, ſays, that 
he had been that morning to Saint Kitt's with 
Mr. Barbot, who he feared had done a great deal 
of - miſchief, for he believed be had killed Mr. 
And as this declaration” of Peter's was 
made to Crib, before the account of Mr. Millfs 

death 
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death had reached Nevis, as a from Quin's 
evidence, who was the expreſs ſent up in ſearch 
of the priſoner, and the two ſlaves were four or 
five leagues aſunder, and could not have ſeen 
each other from the time of the commiſſion of 
the fact, to this declaration of Peters; this could 


not have been by them concerted, and of itſelf - 


carries ſo much weight, as to merit ſome atten- 
tion. Again, Thomas Hobſon and ſiſter declare, 
that in the morning of the day on which they 
heard the account of Mr. Millb's death, they 
ſaw a little man, whom they know to be the pri- 
ſoner coming up from the bay ; that he came to 


their houſe, and aſked for doctor ebb, boy 
Pope : when the boy appeared, 


he dic mat aſk if 
he had got @ horſe, but a ſaddle 
the borſe ; from this then it is evident, that he 


knew the horſe and boy were there, or he would 
not have called ſo immediately for Pope, and 
ordered ſaddling the horſe. Doctor Webbe too 

roves, that the horſe and boy muſt have 
—— taken out of his ſtable by the priſoner; for 
he declares, that he himſelf had not that night 
been called out by any patient, nor had he ſent 
that boy on any meſſage. Theſe evidences de- 
ſcribe the ſame dreſs as the preceding ones. 
Other evidences have been produeed by the 
king's council, who deſcribed the ſame dreſs, 
and traced the priſoner to doctor Webbe's, where 
the doctor acknowledgts his arrival, dreſſed alſo 
in the ſame manner, as every other evidenee had. 


From ſuch a chain of evidences, who were 


ſeparated from each other in different iſlands, 
ons no ways connected, and ſo exactly tally- 
ing with each other, little room, as I ſaid be- 
fore, can be left to doubt. | | 
It was eſſentially incumbent on the priſoner, 
for his own ſake, to prove where he was, from 
the time he went to bed at doctor Webbe's, on 
the eighteenth of November at night, to the time 
he was ſeen to land at Nevis on the nineteenth in 
the morning, but this he has not attempted to do. 
Leaſt you ſhould have entertained a notion, 
that the killing a perſon in a duel is not murder 
in the eye of the law, as the life of each in ſuch 
an encounter runs an equal riſque ; I aſſure you, 
gentlemen, the law makes no ſuch diſtinction, 
even in caſes of fair duels. If from the evi- 
ou are ſatisfied, that Mr. Mills fell by 
hs of the priſoner, and that he had a ma- 
licious intent, the law makes it murder as much 
in this caſe as any other. The priſoner, in his 
defence to clear himſelf, ſays, from his known 
and paſt conduct in life, there is no reaſon why 
he ſhould be even ſuſpected of engaging in a 
duel; but from the Evidences of Meſſieurs 
Pringle and Baker, that the piſtols of the de- 
ceaſed had never been diſc , or even were 
they loaded; and from his ſword's belt being 
buckled round the hilt, and at a diſtance from 
him, as appears from M'. Kenley's evidence, and 


from the direction of the ball or ſubſtance which 


pierced the body of the deceaſed, which entered 


fo far backwards, and ſtruck on the oppoſite 
fide fo far forwards; and of which Meſſieurs 


Hamilton and Edwards declare, to the beſt of 
their knowledge and belief, Mr. Mills died, 


and that he could not have received the wound 


in a poſture of defence: from theſe circum- 
ſtances ir muſk be leſt to you, upon the evidences, 


to conſider whether this was even a- fair duel. 
1 ſhall detain you, gentlemen, with but one 
more obſervation, which is, that no. perſon but 
the priſoner has been proved or known to have 
declared a reſentment to Mr. Milli the deceaſed; 
no perſon but the priſoner was ſeen going from 
the place where Mr. Mills was found but juſt 
ired ; and no perſon of diſtinction in this 
iſland killed but Mr. Mills. 21 = 
All circumſtances of perſons, time, and place, 
muſt be well — a is alſo your duty to 
weigh the evidences that have been offered to 
you, and to judge from thence, whether the 
pre is guilty of the murder wherewith- he 
ands charged, or not guilty ; and in conſider- 
ing this matter, let me recommend to you, that 
en deveſt yourſelves of any impreſſions that may 
ve been made on you from the relation of this 


fat out of doors, and that you conſider merely 


the evidence given you here on the tryal. 

If, upon the whole, you believe in your 
conſciences, that the priſoner committed the fact 
of which he ſtands indicted, you will find him 
guilty but if, upon the _ you do not be- 
eve in your conſciences that he committed it, 
you are to find him not guilty. 


Then the jury withdrew, and in abont balf 
an hour returned. 


Cl. of Arr. Gentlemen, are you all agreed on 
your verdict ? | 


R. n 0 

Cl. of Arr. What goods or chattles, lands or 
tenements, had he at the time of the ſame felony 
and murder committed, or at any time ſince, to 
your knowledge? 

wry. None. | 

Cl. of Arr. Hearken to your verdict as the 
court hath recorded it. You ſay that Jobs Bar- 
bot is guilty of the felony and murder whereof 
he ſtands indifted and that he had not any 
goods or chattles, lands or tenements, at the 
time of the ſaid felony and murder committed, 
or at any time ſince, to your knowledge; and 
ſo you ſay all. 

Cl. of Arr. John Barbot, hold up thy hand. 
You have been indicted of felony and murder, 
You have been thereupon arrained, and pleaded 
thereto not guilty, and for your tryal you have put 
yourſelf upon God and your country, which 
country have found you guilty, What have you 
now to ſay for yourſelt, why the court ſhould not 


proceed to give judgment of death upon you ag- 


cording to law ? | ls 
Prif May it pleaſe your honours there is a 
fault in the indictment. The fact is laid to have 
been committed at Frigate- Bay, in the pariſh of 
Saint George Paſſeterre, and Frigate- Bay is in the 
pariſh of Saint Peter. W 
Mr. Sol. Gen. May it pleaſe honours, 


the priſoner, admitting it were as he ſays; is too 


late in his exception, That is a matter of fact, 


and, 


5 


and, if it had been material, (which it was not) 
otight to have been ſhewed on evidence; but 
cannot be made uſe of in arreſt of judgment. 
However, the truth is, there is no ſuch miſtake 
as he mentions in the indictment; for Frigate- 
Bay is actually in the pariſh of Saint George, and 
if it were neceſlary we could prove it. 
Pn. May it pleaſe your honours, I have 
nothing more to ſay. | | 
. Prefident. John Barbot, you have been 
indicted for the murder of Mathew Milli, eſquire, 
and for your tryal have put yourſelf upon God and 
your : that country has found you guilty. 
Tou have had bs oa _—_ . You 
challenged many who were up as ju- 

nity though not the whole number you were in- 
titled to by law; ſo that I may with juſtice ſay, 
you have been tried by a jury, to which you 
yourſelf had no exception. 620 
I am ſorry it falls to my lot to acquaint you, 
that I am no longer at liberty to ſuppoſe you 
innocent. 

You are convicted of a crime the moſt horrid 


| = dreadful in itſelf. A crime attended with 


the moſt vating circumſtances. You have 
' deprived We well of one of its moſt worthy 
and uſeful members; and render'd ggf. 
numbers of perſons, who drew the means of ſu 
ſiſtance immediately from the bounty and bene- 
volence of the unfortunate gentleman deceaſed. 
It is hard to conceive w 8 you 
could have received ſrom a gentleman of ſo mild 
and gentle a diſpoſition as the deceaſed was, to 


= py ou to perpetrate an act ſo ſhocking. But. 


uld adviſe you, as fome kind of atonement 
For the crime you have been guilty of, to make 
2 full confeffion of the whole matter. Let me 
recommend to you alſo, to employ the little time 


. you are likely to continue in this world, in en- 


deavouring to make your with that great 
God, whoſe mercy is equal to his juſtice. 
© Nothing now remains, but to pronounce the 
ſending of the fow upon you, which is, 

That you are to be carried to the place from 
whence you came, and from thence to ibe place of 
Sxecution, where you are to be banged by the neck 


anti! you are dead: And may God of bis infinite 


"mercy receive your ſoul. | 
She priſener then addreſſed himſelf to the court in 


88 this manner : 


May it pleaſe your honours, | 
Since it can no longer avail me to conceal the 
Faſt; I will make a frank confeſſion of the whole. 
That I did kill Mr. Mills, is moſt true. 
That 1 killed him fairly, is equally true—fair- 
according to the notions of honour prevailing 
among men. From theſe falſe princi . of ho- 
ncur 1 was induced to engage in the unha 
-duel, which in it's conſequences deprrved 
World of ſo worthy a gentleman, and has in- 


— 
- 
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volved me in theſe unhappy circumſtances. Falſe - 


: 10S | 

: eee 
i of this circumſtance therefore very juftly calls 
-ane 200 reaſonably to believe, from tha 
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home to the d 
ſoon after I arrived. At about one in the morn- 


in 2 bottle, and buried in Mr. Pinng's 


and ſome other 


4 The Pyr of John Barbot, Attorney at Daw). 


I am convinced they are, notwithſtanding the 
countenance they receive from the dally practice 
of the world. | | 1 
I make no doubt but that the words which 
Mr. Carrw and Mr. Mills have ſworn, did paſs 
between the decealed and myſelf at the fate of 


Bridgwater's eſtate, though I cannot now recol- 


left that they did. But this was not the cauſe of 
the duel. | 1 
The provocation I received from Mr. Alt 


vas this: * 


Aſter I was declared the er of the ef⸗ 
tate, I fat down to draw bills of ex ] 
for the depoſit. While I was about them Mr: 
Mills came and looked over me, and obſerving 
that 1 had made them payable at ninety days 
fight ; he objected to them, and asked me if l 
knew what I was about, and inſiſted on having 
the bills drawn at a ſhorter fight ? To which I an- 
ſwered, that I was ſure he muſt know it was ufual 
for bills of ſo large a ſize to be drawn ar a long 
ſight. I told him further, that I apprehended _ 
he had no right to object to the bills at all, if 
the marſhal agreed to accept them as they were 
drawn. To this Mr. Milfs replied, ** Sir, yot 
« are an impertinent puppy. I took no notice 
of this *till after T had finiſhed the bills, and 
then I took him aſide, and ſpoke to him to this 
effect: That I little expected to receive fuch 
treatment from a gentleman of his known pe- 
litenefs and ing ; that as I was not 
conſcious of having deſerved it, I defire& he 
would make me ſome apology for it. He re- 
ied, that he would not make me any apology; 
t that if I thought. myſelf injured, he was at 
my ſervice when properly called upon. I made 
him no anſwer, but immedi left him; and, 
on the Thurſday followiag, I wrote him a letter, 
telling him, that fince he had done me the ho- 
nour to aſſure me he would be at my ſervice 
whenever I ſhould call upon him, I expected he 


would meet me by dawn of en ag 
with a 


morning, near . Lowland-Church, arm 
caſe of piſtols only. Mr. Mills fent me an an- 
ſwer to this, and there were fix letters in all 
between, three from him, and three from me, 
which I do not now recollect, for I deſtroyed 
them , though I believe I ſhall be able to re- 
member the ſubſtance of them. The laſt I re 
ceived from him was, that he would meet me at 
the Time and place appointed, which was Fri- 
gate-Bay. The night before the duel, I made 
my will at Mr, O Donnell's, and delivered it to 
doctor Webbe. The doctor put it in his pocket 
without _— and we immediately went 
r's houſe, where I went to bed 


ng Fed the doctor up, and called to him. 
anſwered me, and went out; and as ſoon as 
he came in and returned to bed, I got up and 

went with Pope to the ſtable, and ſaddled one of 
the horſes, which I immediately mounted, di- 


eee be hed with the publiber, while he was under condemnation in jail, told in, that he 
Tag! ler mich pales bernee Me I and nad t bes dur he dad padtezed wn 
in 


n (Where Dr. Webbe lives) at Nevis. 80 remark- 

could hardly have eſcaped him on his confeſſion in court. 
queſtion the genuineneſs of the letters inſerted in the narra- 
vations in the letter of remarks, at the end 
that paſt between Mr, Mi/{: and himſelf, are the effe& of an 


is condemnation in jail, and (ept up by him with directions to bury them 


recting 


=— T7 2 & 


for the Mu R DER of Mathew Mills, Ey; 


recting the boy to follow me, and rode very faſt 
till I paſſed Mr. Pinney's, where I was over- 
taken in a very hard ſhower of rain that wet 
me through all my cloaths. I rode with all the 
ſpeed I could, 'till I came to Molton's-Bay, 
where I had ordered a canoo to wait for me. At 
firſt I could not perceive the negroes, but on 
looking round, I ſaw them lying under a fail. 
They immediately got ready, and I jumped into 
the canoo, and ordered Pope to carry the horſe to 
Bridwater's eſtate. The night was very tem- 
ſtuous, and the canoo was ſeveral times near 
filling with water. I had a phial of rum with 
me, which I had filled at doctor Webbe's, and 
finding myſelf exceſſive cold and chilly, I drank 
a dram of it. When I got to Frigate- Bay, I 
jumped out of the canoo, and ordered my boy 
to follow me with my trunk, in which were my 
iſtols. I then ſeated myſelf under a privet- 
hedge, and ſent my boy to the entrance of the 
Baſſeterre road, to wait for Mr. Mills's arrival. 
In the mean time I examined my piſtols, and 
freſh primed one of them. I had no ſooner done 
this, than I heard the footſteps of a horſe. I 
aroſe immediately, and faw Mr. Mills riding 
faſt up to me. As ſoon as he came near, we 
ſaluted each other, after which he immediately 
alit, and took his piſtols out of the holſters, 
and primed them. While he was priming his 
8 his horſe's head being between me and 


d 
iſto 
; e I told him, I had, as I had wrote to 


m, brought down the letters he had wrote 
me, and I doubted not he had likewiſe with him 
thoſe I had wrote him. I then took out the 
letters from my pocket-book, and offered them 
to him : he made me no anſwer, but haſtily 
ordered his boy to lead away his horſe, and put- 
ting himſelf in a poſture of defence, preſented 
his piſtol at me. I gave his letters then to my 
boy, and ordered him, in caſe I ſhould drop, to 
give them to Mr. Mills, I immediately then 
preſented. my piſtol at him ; which he obſerving, 
cried gt, ſtay, ſtay! I inſtantly dropped my 

iſto 
— che letters to the boy; which he immedi- 
ately did, and then recovering his poſture again; 
himſelf on one ſide the road, and I on the other, 
we preſented our piſtols at each other. I ob- 
ſerved Mr. Mills drew his piſtol near his eye, 
from which I imagined he was near ſighted. 
About four or five ſeconds after I had end, 
I fired; and Mr. Mills cried, Sir, you have 
killed me, you have killed me, Sir. I was ex- 
tremely ſhocked to ſee him fall, and I went up 
to him and ſaid, Sir, I am heartily ſorry, I pray 
God to bleſs you, but I can ſtay no longer here. 
I then ordered his boy to take care of him, and 
immediately went down to the canoo and jump- 
ed in, and ordered the negroes to row as faſt as 
ever they could. I asked my boy, when we were 
in the canoo, whether Mr. Mills*s piſtol had 
ſnapped. He told me it had; but for my own 
part I neither heard it ſnap, nor ſaw the flaſh. 

The letters Mr. -Mills wrote me on this un- 
happy occaſion were extremely polite ; and thoſe 


d Mr. Mills ſaid to me, ſtay, let me + 


» 


I wrote him were in as reſpectſul terms as I was 
maſter of. It was Mr. Mills's c „ his rank 
and diſtinction in life, that engaged me in this 
unfortunate buſineſs ;. for I ſhould not have ac- 
cepted a challenge from any man inferior to him. 

For myſelf, my concern for the py- fate 
I ſhall ſoon meet with is little, com to that 
I feel for the ſorrow and affliction it will bri 
on a tender parent; and the grief and anguiſh 
the conſequences of this unfortunate -duel will 
occaſion to an unhappy lady, when ſhe hears the 
ſhocking news of her huſband's death. 

I mult, in juſtice to doctor Mebbe, acquit him 
of any concern in the matter. He is perfectly 
innocent of the cauſe of my quarrel with Mr. 
Mills; neither did he know any thing of the du- 
el, either before or after it. One gentleman was 
oy 094g” with it ; a gentleman whom I asked 
to be my ſecond, which he refuſerl. I beg to be 
excuſed mentioning his name, bur he is neither 
of this iſland nor of Nevis. 

I am obliged to your honours for the candour 
and impartiality you have ſhewn in the courſe of 
wy tryal, You, gentlemen of the jury, I muſt 
acknowledge, have acted like upright honeſt men. 
Had I been in your place, I ſhould have found 
the ſame verdict you | done. 

I have nothing now to aſk of your honours, 
but that you would pleaſe to allow me a little 
time, to ſettle my affairs, and to make my peace 
with God, 


To which Mr. Prefident replied, 
To be ſure you ſhall have a proper time al- 
lowed you. | | 


On Saturday the twentieth of January 1753, the 
priſoner was executed at the town of Baſſe- 


terre, according to the ſentence pronounced 


againſt him. 


At the place of execution he delivered the fol- 
lowing paper to the provoſt marſhal. 


My friends and flow ſubjecis, 

1% You ſee me this moment a dreadful in- 
« ſtance, how much the human mind may be 
led away and impoſed on, by falſe and empty 
* notions affecting reputation in the eſtimation 
of weak and fallible men. Even ſo far as to 
commit the higheſt crimes in the ſight of 
„ God, and daringly to violate all human laws 
calculated for the good and ſafety of ſociety. 
Let my example be a means to teach men to 
act more conſiſtently with their reaſon 3 and 
let my puniſhment deter them from the com- 
* miſſion of crimes like mine. And then my 
« death, and that of the 2 gentleman 
* who fell by my hand, will, 1 hope, by the 
benefit the world will receive from the exam» 
« ple, make ſome amends to the community 


for the loſs of two ſubjects, who might, had 


« it not been for the unhappy fate which artend- 
« ed them, have lived not unuſeful members of 


«6 ſociety.” | x 
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WAS SENT 


By Mr. B A 


R B &@*z 


A few Days before his ExEcuT1oN, 


T 


O 


AGENTLEMAN in Saint Chriſtopher's. 


102 ——Eſqrire. 


SIR Se. Chriflopher's, Fan. 12, 1553. 

Wa O UR very favourable ſentiments of 
my unhappy taſe expreſſed to Mr. 
Smith, with your deſire that I ſhould 
give you a perfect narrative of every 

circumſtance that occaſioned and at- 
tended the untimely death of the worthy gentle- 
man for which I am now capitally condemned, 
has engaged me, for your farther ſatisfaction, 
and the ſatisfaction of the world in general, to 
ſend you the following compleat relation of this 
melancholy affair, and of every circumſtance 
that occaſioned it. 

It will be neceſſary, in order to give a better 
light into ſome of the occurrences, to premiſe, 
there ſubſiſled a great intimacy between the 
family of George Webbe, ſenior, * at Nevis, 
and myſelf, and in particular with doctor James 
Webbe, for whom I had, on many accounts, a 
moſt affectionate ___ An eſtate belonging 
to this gentleman been levied on by virtue 
of ſome executions againſt him, and was expoſed 
to ſale on the ſeventh of November laſt, There 
-was great reaſon to imagine, on account of the 
ſcarcity of buyers poſſeſſed of property ſuffici- 
ent to become purchaſers of ſuch an eſtate, it 
would be ſold at a great under value ; for which 
reaſon the doctor and myſelf had been ſometime 
before that up to Antigua, partly to adviſe with 
council there, whether means could not be de- 
viſed to defer the ſale, and partly on other ac- 


$ - * 


counts; and from the opinion we had received 
from thoſe gentlemen, doctor Webbe and ym- 
ſelf had conceived ſome faint hopes to effect his 
purpoſe, I was therefore ſurprized, on my ar- 
rival at Nevis from Saint Chriſtopher's, (where I 
had been after my return from Antigua on the 
ſixth of November at night) to hear that doctor 
Webbe's eſtate would inevitably be fold on the 
ſucceeding day ; yg cry as I had heard no- 
thing from doctor Webbe himſelf of the intend- 
ed fale. This made me impatient to ſee him on 
the motning of the ſeventh, to have from his 
own mouth a relation of what had occaſioned ſo 
ſudden a turn in this affair, I accordingly made 
it my buſineſs to meet him as ſoon as he came 
to town, which he did ſomewhat early. He 
was under much concern, and in great trouble ; 
J deſired him to give me an account of what 
had occaſioned the ſale to be precipitated in 
ſuch manner, and if he had thought of any 
means to put it off, or what he intended doing. 
He replied, that judge Herbert, on fome of the 
praiſers refuſing to meet, had appointed o- 
= 4:94 ex officio ; that he knew not ho to put 
off the ſale, but that he had engaged Mr. James 
Chapman to be a bidder in truſt for him, to raiſe 
it up at leaſt to the ſum of four thouſand five 
hundred pounds ſterling, and that he bad parti- 
eularly choſen My. Chapman, as be appr 
there might be ſome high diſputes at the ſale; for 
that as Mr. Chapman was a man of known reſo- 
lation, there was leſs reaſon to fear be would be 
brow-beat out of bis purpoſe. I aſked 
Webbe if Mr. Chapman was come to 
anſwered me no, but he expected 
mently, This mew. me blame the 


Ke * 


a, 


% % 5 2 
1” 6 — 
WT. 4 . 
— * 


count of his 


„ IDO -< ak. hes CE SE OI y g wm © nn 
r n — 2 n 5 52 * 
4 me, N 1 . - \ * * N - * 
'S yp gov © <A Bone C d . Pa. 4 882 N 
oY > V , = 
: —— — PIES 323 Pl — "RS — — 
v 4 
* 


—_ — 5 walks, © II. Re) od Ps, * 
2.— 9 r n 1 A l * — 3 
n eee. 
1 - * — 22 af wy . 
aro ew, co cog — — — Cc 220 — 


leaving Mr. Chapman before he had brought him 
to town, as I imagined it wrong to quffer a per- 
ſon to cool upon à propoſal of ſo v. a na- 


ture. I adviſed him therefore to diſpatch a 
meſſenger or two directly, which I believe was 


done, to. Mr. Chapman; to preſs him, in the 


moſt urgent terms, to come to town, agreeable 
to his promiſe. In the mean time I was directed 
by doctor Webbe to draw two bonds; ope rom 
himſelf to Mr. Chapman, with a warrant of at- 
torney to confeſs judgment thereon immediately 
for the ſum of. ten thouſand pounds ſterling, 
conditioned to indemnify Mr. Chapman on ac- 
becoming à bidder, and to repay 
him the purchaſe - money as ſoon as Mr. Chap- 
man ſhould be compellable by law to pay it; 
and the other from Mr. Chapman to doctor 


Mebbe in the like ſum, conditioned to aſſign 


over, and convey, the eſtate- when purchaſed, 
to doctor Webbe, on his receiving the purchaſc- 
money, or being properly ſecured for the ſame ; 
or to that effect. It was ſome time after the 
bonds were drawn before Mr. Chapman came to 
town; ſo lang, that I almoſt deſpaired of ſee- 


ing him; and as the time grew ſhorter, I ob- 


ſerved the doctor's anxiety to increaſe : however, 
at laſt he came; on which I adviſed the doctor 
directly to apply to him: it was with much re- 
luctance-that he did; expecting, I ſuppoſe, Mr. 
Chapman would have ſpoke firſt, as he had pro- 
miſed his ſervice. I eaſily perceived, when Mr, 
Chapman was applied to, he had much diffidence 
to engage in the affair, which made me adviſe 
the doctor not to loſe fight of him; and I was 
employed to uſe every argument in my power to 
ſtrengthen him in his purpoſe. I ſhewed him 
the bonds, explained their nature; but all had 
little effect: at laſt he abſolutely: refuſed to exe- 
cute his bond, or to accept of the doffor*s ; but 
he aſſured the doctor and me he would certainly 
bid for the eſtate, and if he ſhould become the 
-purchaſer, he would afterwards ſettle it in ſuch 
a manner, as would be ſatisfactory: and now 
the drum was beating to aſſemble the people to 
the ſale. | 
There was in the auction - room a great num- 
ber of gentlemen, who were ſeated on chairs; 
leaving the middle ſpace of the room quite 
clear. Among thoſe were Mathew Mills, eſ- 
quire, and Mr. Cottle an attorney, who, I found, 
was employed to aſſiſt the marſhal at the fale 
beſides numbers of other ſpectators in a ſhade 
without the room; when the marſhal put up the 
eſtate, and read the conditions of fale, which 
were to this effe&t : That one third of the pur- 
chaſe-money ſhould be immediately depoſited in 
good bills of exchange, and the remaining two 
irds in one month in the like bills of —_— 
and in default of payment of ſuch remainder 
in that time, the third. 
feited, and the eſtate to be re-expoſed to ſale. 
As 1 imagined theſe conditions were ſuch as 
could not legally be impoſed, and beſides, 1 


knew Mr. Chapman could not comply with 


them, I thought it incumbent on me to object 
againſt them, which I did, partly on account of 
their novelty, and partly as they were ſuch as 
the law did not preſeribe. I faid the marſhal 


Fas no more than an inſtrument which the law of them very clamorous againſt me, I was 2 


4 
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not to ravil, to which I may have 


depoſited to become for- 
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had made on this occaſion, and that he had no 
right to preſcribe conditions, which the law 
warranted not; and therefore as the law men- 
tioned nothing of depoſites, nor of forfeitures on 
ſuch occaſions, no bidder could be bound a- 
gainſt his will by theſe conditions; nor ought 
they to weigh with any perſon who intended to 
bid for the eſtate ; for the marſhal was, ex of- 
Fo, obliged to declare the higheſt bidder the 


purchaſer. This- occaſioned a few warm words 


een My Cottle, the marſhal, and myſelf , 
and ſome confuſiop in the room, when I- ima- 
gined Me. Mathew Mills might have deſired me 
rephed;” I 
expected to be treated like a gentleman, but of this 
I have. go recollection at preſent; all 7 now re- 
member, is, that the general clamour there was in 
the room againſt me, fluſtered me much, and, join- 


ed to the concern I was under on account of the 


diftreſs of doctor Webbe, "inclined "me readily to 
take fire at um expreſſion which I conſtrued to the 
diſcredit of myſelf, or that of my friend, and de- 
termined me ſecretly to reſolve upon reſenting any af- 
front I might receive upon ibe occaſion 

As ſoon as the noiſe on account of my ob- 
jections to the conditions was ceaſed, ſome gen- 
tlemen bid for the eſtate ; and then I went out 
of the room into the ſhade, to know from Mr, 
Chapman, if he ſtill perſiſted in his reſolution, 
but I found he was determined to decline in- 
termeddling at all in the purchaſe. This truck 
doctor Webbe in a manner motionleſs, and as to 


myſelf, I ſcarce knew what to reſolve. The 


doctor looked at me for ſome time, and then 
asked me mournfully what he ſhould do? at laſt 
he ſaid, ſuppoſe you ſhould bid for the eſtate ; 
alas, Sir! faid I, what hopes can reſult from 
that? can I give bills of exchange? I reflected 
however a little while upon the propoſal, and 
then I thought it might not be impracticable to 
get my. bills indorſed for the third, and procure 
colonel Mebbe to give the remaining ones as I 
ſhould then have ſufficient to ſecure colonel 
Webbe by a mortgage of the eſtate ;- and my 
own effects would be ſufficient to ſecure the in- 
dorſer of my bills. I therefore told the doctor, 
to endeavour to procure an indorſer for mi 
bills, and I 1001 bid for the eſtate; as 
would with the utmoſt Willingneſs perform all 
that I could to ſerve him; for. to bim, in a man- 
ner, I originally was indebted far the little I poſ- 
ſeſſed, and therefore IJ would readily employ. that 
lutle' in bis ſervice, . Upon this I went into the 
room, and, I believe, 1a the. ſurprize of every 
body, bid for the eſtate. I think, at this inſtant, 
Mr. Mathew Mills directed himſelf to me, and 
asked me if I knew what 1 

deſired me to conſider we were not at h I. play, 
or ſomething to this effect. As every one 
knew the motive of my bidding was to ſe- 
cure the eſtate ſtill in doctor hte hands, 
and as my incapatigg.. to lay down ſo large a 
ſum as the purchaſe-money was well known, 
moſt of the gentlemen Saint Chriſtopher's, 
who were at the ſale, TWhieve, did not ent 
tain the beſt opinion of The 


did not enter 
part 1 afted in th 
tranſaction, as they imagined it could. only tend, 10 
the delay of juſtice » and this opinion made. ſeveral 


was doing © and | 
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effect of damned partiality, (thoſe were 


from him. 
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ſelf ſo confuſed: and perplexed, that I did not 
minutely attend to any particular perſon, but 
continued advancing over ſuch bidders who bid 
againſt me, and at the ſame time walking back- 
wards and forwards from the room into the 
ſhade, and frequently I went to doctor Webbe to 
conſult him upon the ſteps I was taking, and to 
acquaint him with what I had to give as a ſecu- 
rity to any perſon who would indorſe my bills. 
While we were in the greateſt p xity on this 
account, Mr. Jacob Saunders oyerhs 8s our diſ- 
courſe, and being worked up A High pitch of 
paſſion, by th clamours which were heard around 

ainſt me, which he was pleaſed to lay were the 
ff is words) 
declared, he would indorſe my bills, and ſee who 
would then think proper to refuſe them : mean 
while I continued bidding for the eſtate, till I 


had raiſed the ſum to two thoufand five hundred 


and ten pounds ſterling, when none in the room 
ſeemed to incline to bid any more: and now the 
marſhal having, as I obſerved, firſt conſulted 
Mr. Mathew Mills and ſome other gentlemen, 
came to his place at the table, and declared me 
the purchaſer; when another warm diſpute aroſe 
betwcen Mr. Burnet the marſhal, Mr. Cottle, and 
myſelf, on it's being inſiſted I ſhould ſign the 
conditions of ſale. This I'a long time refuſed 
doing: I readily conſented to depoſit the bills 
for the third, but I imagined it was a great impo- 
ſition to force me to bind myſelf abſolutely by 
the conditions. I found at laſt I ſhould be cither 
obliged to ſubſcribe them, or the next bidder to 
me, who would do it, would become the pur- 
chaſer: wherefore, after adviſing with doctor 
Webbe, who really directed me not to ſubſcribe 
them; and reflecting myſelf, that if I refuſed, 1 
could expect no other than to ſee the eſtate torn 


out of his hands; and that this had, from the 


beginning, been a moſt litigious affair; and I 
fancied I had it now in my power to put an end 
to all diſputes at once, by an interpoſition in the 
doftor's — both honourable and ſafe; I ſub- 
ſcribed the conditions, and ſat myſelf down to 
draw-the bills. Such was _—_ the * 
and of my ſpirits, I could ſcarce write three 
— id; prin My hands ſbook, and 1 
was all over in a tremor ; for which reaſon I was 
obliged to ask of Mr. Cotile to draw them, which, 
either himſelf or Mr. Peter Carew did. Juſt as 


they were finiſhed, and I was going to ſign them,” 


a-noiſe was heard without, which drew every 
one out of the room, ſave myſelf, and one or two 


more. It ſeems the marſhal had arreſted Mr. Ed- 


ward Symmonds, and he had reſiſted and eſcaped 
In a litvdle time Mr. Mathew Mills 
returned by himſelf, and came and looked over 
me to obſerve what I was doing, I was then 
going to ſign the bills, which were drawn either 
at three months, or ninety days ſight. He had 


o ſooner obſerved this, but he asked me what 


TI apes about, did I know what I was doing? 


e Fir, you ſball not be allowed t , tht bills at 


«6 long a "AA To: 18 I replied, 6 Sir, T 
40 * — 4 you bh any immediate right to 


, interfere in this matter. It is the marſhal's bu- 


«. Fneſs ; you are neither plaintiff, or defendant, in 
« any of the executions. But, d, I think it is no 


A unreaſonable fight, three months, fer ſo large a 


we 
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&« bill ;. and ſurely you muſt know it to be cuſto- 
* mary to give bills for ſuch ſums at ſuch fight." 
Mr. Mills, notwithſtanding tuis warmly inſiſt- 
ing the bills ſhould be drawn at ſixty dayꝭ and 1 
ſtill continuing to argue againſt it, 4 lt he 
whiſperingly told me, « Ther, Sir, you are an 
impertinent fellow ;, his words at the time com- 
ing from him lowly, and his action altogethet 
contemptuous. I made him no fort of reply, 
and he directly went from me to Mr. Burnet the 
marſhal, and infiſted the bills ſhould be drawn 


as he propoſed. I finding it would be in vain 


to diſpute the point any longer, and not juuging 
it to be worth much contention, eaſily yielded to 
draw them for the ſixty days; though. at the 
ſame time I was ſenſibly touched wich Mr, 
Milli's behaviour towards me, and was duter- 
mined to have ſome explanation of his. motivey 
tor treating me thus contemptibljr. 

I muſt here obſerve Mr. Mills, in whoſe com- 
E I had accidentally happened a few times 

tore this unfortunate day, bad ever treated mt 
with extreme politeneſs, and with great good na- 
ture. As I had determined for Englazd ſome- 
time in the ſummer, and knew he was goin 
likewiſe, I hoped to have an opportunity to c 
tivate an acquaintance with him; and had deter- 
mined to have asked him to have permitted me 
to take a paſſage with him in the ſame veſſel. . 
As I ſat a great value on his efteem, ſo any con- 
temptuous treatment from bim went nearer to my 
bear! than it could poſſibly have done from another 3 
and this was one of the reaſons that induced me 
to act with him as I have done. | 

As ioon as I conveniently could, without be- 
ing obſerved, I went to Mr. Mills, while he 
ſeemed. ſtanding unconcerned in the auction- 
room, and told him, I begged to ſpeak to him 
apart. On this he went with me into a fort of 
dark entry between the two lower rooms of Mr. 
O DonnelPs tavern, juſt by the ſtair-caſe. I then, 
in terms like theſe, addrefled him : that I was ſur- 
prized at receiving ſuch treatment at Lis hands, 
eſpecially from a gentleman of his known po- 
liteneſs; that ſurely ſomething extraordinary 
muſt have determined him to have ated thus; 
had it been any one elſe, I ſhould ſcarce have re- 
garded it; but his univerſal good character ren- 
dered it neceſſary for me to ask an explanation 
of his behaviour. To this he replied, he thought 
I had behaved impertinently, and that he knew 
not he was obliged to expoſtulate with me: if I 
thought myſelt injured, he was at my ſervice as 
any time, when properly called upon. I anſwered 
him no otherwiſe than by a low bow, and left 
him: I revolved ſome moments after, his whole 
behaviour ; and it was with much concern 1 
found, I muſt either determine to fight him, or 
ſubmit to be, in his opinion, the meaneſt wr 
alive. | 

After I had left Mr. Mills, I went in queſt of 


doctor Webbe and Mr. Jacob Saunders, but found 


them not. I then went to Mrs. Wookvard's, to 
learn what was become of Mrs. Daſent, whom 1 
intended to have waited on out of town, I was 
told ſhe was already gone. I returned to the 

vern, where I met Mr. Wilkam Damel, and with 
him I went to doctor Scaler s; from whence I re- 
turned to nnen. 
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be faddled for me. I learned there, that doctor 


8 Webbe was over the way at Mr. Fobn Saunders“s; 
on which I went over to him, and found him 


talking about a negro of his which was to be 
tried on the morrow. I told him it late, 
and I was going out of town: I asked him if 
had any commands; he inade me engage to 
in town early in the morning; and then, after 
a little ſtay, I mounted Mrs. Daſent's mare, and 
rode out of town. Juſt above Mrs. Weekes's 
cedar trees, I overtook Mr. Stapleton Dunbar, 
with whom [I rode till we were beyond fig-tree 
church ; when we overtook a large com of 
Mr. Edward Symmonds's friends. The confuſed 
noiſe and clamour of this company, and the fre- 
quent appeals ſome of them made to me to judge 
of their diſputes, upon the legality of Mr. Sym- 
monds's arreſt, which, in my then temper of mind, 
I had not leiſure to attend to, made me ſpur on 
my horſe, and away from them with what 
expedition I could, and proceed to Mrs. Da- 
ſent's, where I intended to lodge, and where 1 
arrived about nine o'clock at night. The whole 
family were retired to reſt, except Miſs Nancy 
Herbert, who came to me by Mrs. Daſent's de- 
fire, I believe, to be informed of what had 
happened at the ſale of the door”s eſtate, After 
T had anſwered her a few queſtions, I went into 
the bedthamber, and, what with the fatigue of 
the preceding day, and the confuſed chaos of my 
mind, I ſoon funk into a profound ſleep. 
The next day, early in the morning, I called 
on Mr. William Daniel, who had before eng 
to accompany me to Mr. Edward Symmonas's. 
From Mr Symmonds's, Mr. Daniel and myſelf 
proceeded to town. We determined, I think, 
on the road, to finiſh our buſineſs in town as 
ſoon as le, and return in the country, and 
dine with colonel Z/ebbe, When I came to town, 
I found doctor Webbe and the proſecutor of his 
negro had made up their affair amicably, and the 
doctor had conſented to have his negro puniſhed. 
As this was all the buſineſs I had in town, I juſt 
told the doctor I was to dine with his uncle, and 
intended ſounding him about the eſtate z and that 
I I would make uſe of ſome of our friends to ob- 
viate any objections he might make to comply 
with my propoſals ; and that I promiſed myſelf 
a happy iſſue of my endeavours to ſerve him. 
After this, Mr. Daniel and myſelf proceeded 
to colonel Meble s, where we arrived juſt as the 
family were ſeated to dinner. I turned the con- 
verſation purpoſely on the ſale of doctor Webb's 
eſtate ; and it was with pleaſure I thought I per- 
ceived the good old gentleman's attention to me. 
1 imagined he ſeemed ſatisfied with what I had 
done for his nephew's ſervice ; and this, as I 
knew his love for his nephew, almoſt in- 
ſured me ſucceſs in my ſcheme to ſerve him. 
It may not perhaps be impertinent, as it may 


ſerve to convince the world of my intended ho- 


nourable dealing in this matter, to relate what 
this ſcheme was. I had two great points in 
view z the one of which was, to reſtore myſelf to 
my father's favour, and procure a ſettlement from 


able is manki 


idle and empty foundation on which the duelliſt 
builds ? 
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any way benefiting myſelf from his aſſiſtance. f 
had now recovered my affairs, and was poſſeſſed 
of ſomething more than 800 J. fer ling. in out- 
ſtanding debts which were good, and other ef- 
fects, clear of all demands. This I had acquaint- 
ed my father of by letter and likewiſe of my in- 
tentions to go home to him the next ſummer. In 
anſwer to which he had wrote me, that I muft 
firſt convince him I was poſſeſſed of what I wrote, 
by placing 9 in his hands, and then he 
would receive me us his ſon, and act by me as be- 
came a father who had the welfare of his children 
at heart. I now thought the preſent opportuni- 
ty favourable, both to ſatisfy him, and for m 
other purpoſes ; and therefore had determi 
if colonel Vebbe agreed to it, to go home by 
the firſt opportunity ; and, by his recommenda- 
tion, and that of other of my friends, to | 
Mr. Coleman, colonel Webbe*s correſpondent, to 
take up the bills I had drawn for my honour. 
In the mean time I would have appointed colo- 
nel Webbe, Mr. Philips, and Mr. Saunders, my 
attorneys, to collect in my debts, and remit the 
moneys as faſt as they were gathered in, to Mr. 
Coleman, to reimburſe him what he ſhould ad- 
vance on my own account, Colonel Webbe, it 
was intended, ſhould draw for the remaining two 
thirds, or endorſe my bills, which would have 
anſwered the ſame ends ; and, as a ſecurity to co- 
lonel Webbe, I was to have mortgaged the eſtate 
to him for the money he ſhould advance. All 
this done, doctor Mebbe was to have a long leaſe 
of the eſtate, reſerving the intereſt for the rent, 
with a covenant obliging myſelf, my heirs, or ai 
ſigns, to convey it back to him at any time, on 
his paying the principal money advanced for the 
purchaſe. I had great reaſon to believe my fa- 
ther, becoming an eye witneſs to this tranſaction, 
would be pleaſed with the part I had ated ; and 
more ſo, with the credit it would procure me 
and, perhaps, he might have been induced, ra- 
ther than to have permitted me to be under obli- 
gations to ſtrangers, to have advanced the whole 

urchaſe-money himſelf, and have taken the eſtate 
into his hands, on the ſame terms I held it; 
whereby he would have become poſſeſſed of a 
conſiderable freehold here, which I, his eldeſt 
ſon, in due time might have inherited ; and thus, 
a general ſatisfaction would have been given to 
all parties concerned, 

ut alas! how fragile and uncertain are hu- 

man events! how eaſily are the beſt concerted 
deſigns overthrown and diſappointed ! All my 
hopes were at once blaſted by Mr. Mills, unfor- 


lunate genileman / unhappily throwing — in 


my way What anguiſh has this not occaſioned! 
cannot, dare not repreſent to my mind, the 
torrents of miſery this has opened ow miſer- 
» When, 2 the ſupport of a 
good fame, even the beſt, the moſt generous of 


the human ſpecies, find themſelves impetuouſly 
drawn againſt their will, to act againſt the con- 


viction of their conſciences. Who ſees not the 


d yet, who has courage to withſtahd 


him in England; and the other, to ſerve the dector 
to the utmoſt of my power. My father was of- 
ended at my having idly ſpent him à conſiderable 
"ſum of money in the years 1748 and 1749, without 


the cenſure of the world, and bravel 
and deſpiſe the folly of its notions ? 

is, that all mankind, on theſe occaſions, 
be cowards if they durſt. 5 


true it 
would 
4a * 
But | 
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But to reſume the thread of my narration. The 
reſt of the eighth of November was ot "a 

ily. 
For myſelf, I often ſought occaſions to be alone. 
I on the occurrences of the precoting 
day, and could find no fort of excuſe for myſelt, 
not to look upon Mr. Millr's expreſſions to me, 
as a challenge. His character I was no ſtranger 
to. I was certain, according to the received opi- 
| affair of this kind, 
with a man of ſuch univerſal efteem, would rather 
add than take away from my reputation. I repre- 
ſented to myſelf, that if I took no mare notice 
of his treatment of me, he would certainly de- 
And on the contrary, if we met, and 
either bimſelf or I ſhould be ſlightly wounded, (which 
was far from improbable) in that caſe bis generoſity 
would have prompted bim to treat me with that re- 
ſpeft and efteem which all brave men entertain for 
8 
to myſelf the friendſhip of a gentleman of the great. 
2 om —* which himſelf approved 


amuſements of one ſort or other by the 


nion on theſe occaſions, an 


each other ; and then I ſhould effeiually 


m_ 2 
and thought worthy. 

Theſe, and theſe only were the motives, how- 
ever miſtaken they were in themſelves, which 
induced me, on the morning of the ninth of No- 
vember, to ſend a challenge to Mr. Mills, by 
colonel Webbe's, negro Cæſar, couched in the fol- 


lowing terms. 
Mathew Mills, eſquire. 


S IX, Stony-Hill, Now. 9, 17582. 
„from the politeneſs of Mr. Mills, 
ſome ſmall apology, by way of reparation, for 


his late treatment of me, which was as injurious 
as undeſerved. But leſt you ſhould have reaſon 
to think me as contemptible as your words in- 
timated, fince you have done me the honour to 
aſſure me, you would be at my ſervice when pro- 
perly called upon; permit me thus to call upon 
you, and to tell you expect you will meet me 
to-morrow morning, by dawn of day, near Low- 


land Church, and do me that Jones from the 


mouth of your es you refuſed me when I 
expoſtulated with you. I ſhall be armed only 
with a caſe of — , and attended by one negro. 
I need not tell Mr. Mills the neceſſity there is to 
deſtroy this, as I perſuade myſelf he will act be- 
comingly on the. occaſion. 


I bave the honour to be, 
Sen, 
5 Tur moſt obetlient ſervant, 
2 | J. B. 
To Mathew Mills, e/quire. 


The boy was di to Mr. Afills's . houſe at 
Molior-By, and 1 borrowed rn, on pres 
of ſending him in ſearch of my own boy ee 
from Mr. Webbe. I had not diſpatched the boy 
long, before I was deſired by Mr. William Daniel 
to accompany him to Mr, O:tley's, and I propoſed 
walking thither ; though, if I remember 1 
we were offered horſes. It was about nine o 
in the morning when we fat out, and we ſtaid at 
Mr. Ottley's an hour, or ſomething more. 


What makes me ſo particular and certain it was 


4 » 


dinner. 


member to have wrote my firſt 
Milk, In my mY from Mr. Fofiab des to 
Mrs. Hickman's, I 

boy. I was on Mrs. 189 mare, but had 


Webbe's horſe. On ſecin 


the zinth, is, becauſe I well remember I ſent the 
challenge that morning; and that I was particu- 
larly inquiſitive at Mr. O:tley's about Mr. Malls; 
for after ſome, of the ladies had finiſhed ſigni 
a ſong at Mr. Daniel's deſire, I purpoſely * 
dreſſed myſelf to Mr. Orvley, * . enquired of 
him, if Mr. Mills. was till on the iſland, and 
when he intended down: to which he anſwered, 
he was going to Saint Chriſtopher's that day. I 
remember likewiſe Mr. Oztley told me, he 
thought I had made a cheap purchaſe of Bridg- 
water's eſtate. _ j 5 
Mr. Daniel and myſelf returned directly from 
r. Ottls's to colonel Webbe's, where 1 ſtaid 
till about two. o'clock in the afternoon. Mr. 
Webbe's family were invited to his ſon's to din- 
ner that day with Mr. Villlam Deniel. Mr. 
Jeſab Webbe, in complaiſance to me, was pleaſed 
to ſtay at honie. After dinner a horſe was ſad- 
dled for me, and I rode to Mr. Fofiab Webbe's 
at New River, with an intent chiefly to acquaint 
him with my intentions relating to his brother's 
eſtate, and to get him to uſe his intereſt with his 
uncle to further them, I was prevented, how- 
ever, from opening to him my purpoſe, by a 
meſſenger who came to me from Mrs. Daſent, 
informing me Mrs. Hictman lay at the 205 of 
death, and deſiring me to make all poſſible haſte 
to her, that T inight be with her time enough to 
make her will. I accordingly mounted my 
hotſe directly, and was at Mrs. Hickman's before 
tea - time. 1 is while I write this, 1 juſt remem- 
ber a circumſtance that bas refreſhed my /o 
far, as to make me certain I was not at 2 
Webbe*s on the tenth of November; though I 
ſolemnly declare, at the time of my tryal, and till 
within theſe ten minutes, I could have taken up- 
on myſelf, with a ſafe conſcience, to have ſworn 
(as I when I made my confeſſion I declared) 
was there. Had my lite or death ſolely depended 
upon that point, I would readily have ventur 
the iſſue ; ſo confident, ſo aſſured was I, of the 
truth of that fact: and yet, juſtice to Mr. ii 
liam Herbert and Mr. Brodbeli, who. certainly ® 
ſpoke the truth, juſtice to myſelf and the world, 
oblige me to 8 upon a more perfect recol- 
lection, I was not; tb I believe in my conſcience 
(moſt ſolemnly I ſpeak it) Mrs. Lowman, Mr. Jo- 
ſiah Webbe, and Cornelius, thought they were in 
themſelves aſſured they ſpoke truth. For my own 
part, I do aſſure the world, at the time of my 
confeſſion, I-was not more convinced that two 
and two make four, than that I was at Mr. 
Webbt's, on Friday the tenth of November, at 
The reaſons that now as firmly make 
me believe the contrary, are theſe. _ + 
The ninth, that is, the Thurſday, I well re- 
er to Mr. 


remember to have met my 


made Mr. ebbe's boy follow "me wich Mr. 
| my boy, as I was 
under ſome apprehenſion Mr, $ letter, or 


meſſage, to me ſhohld, be delivered into other 
hands beſide my own, I ordered my boy to take 


Mr. Webbe's horſe home, and wait Ce/ar's arri- 
val, and bring the letter Ceſar _— for 
me, co me at Mrs, 3 the oy 
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courſe to the doctor, concerning major 


. \ . 
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did towards the dusk G the everüng. The kei- 
ler was in the terms follô wing. 


Moulton's-Bay, three o'clock 
% is the afternoon. 

MUST own I am ſurprized to receive 
L ſuch a letter from you, at a time you muſt 
have imagined I could nor be on this iffand ; arid 


| nothing would have detained me here thus long, 


but the favour of ſome friends, who have given 
to dinner, and with whom 1 
um juſt going to Saint Chriſtopher's. Some An- 
tigua gentlemen are hourly there ; and 
ſhould I refuſe going, (as my obligations to my 
Antigua friends are well known) the reaſon might 


—＋ be ſuſpected. You may depend it 
never be known from me, and that, on wy 
return to this iſland, which will be foon, I 


give you the meeting you defire. 


JT am, SR, 
Your humble ſervant, 
M. M. 


And this circumſtance convinces me I was not 
at Mr. Webbe's on the tenth ; becauſe, from Mrs. 
Hickma's at night, 1 walked to Mr. Mayhard's. 


Ihe not if 1 flept at My. Mayriard's or at Sad- 


dle-Hill ; but this, I think, I am ſure of, that on 
e tenth I dined either at Mr. William Maynard's, 


er at Mrs. Daſent's houſe at Saddle- Hill by myſelf ; 


though I am apt to think the latter, as I had a 


bill in chancery to prepare in her behalf; which 


I was by oath obliged to p and file as ſoon 
as'poſſible. The eleventh I think I dined at 
Hill, and in the afternoon walked over to 


Mr. Henry Herbert's, and in the evening returned 


to Sadule- Hill. I believe doctor Webbe came to 
Saddle- Hill that night after I was a bed. In the 
morning of the twelfth, which was Sunday, a 
little after we aroſe, I purpoſely introduced a diſ- 
| Daſent”s 
piſtols, and asked him which were the caſe with 
which he had fought Mr. Peterſon, He took 
down both caſes (for there were two in the 
room) and ſhewed me them. I ſeemingly won- 
dered it was poſſible to miſs a mark at ſo 
{mall a diftance as that in which I had heard they 
ſtood, and, if I recollect aright, I propoſed to ex- 
erciſe the piſtols, to experience myſelf the nature e 
them, which the doflor agreed to. I remembrec 
in the ſtudy to have ſeen a box filled with car- 
tridges, and I immediately went into the ſtudy, 
and brought it out. We ſent one of the ſlaves 
to look for a beef-barrel, and a little one ſide of 
the path, leading to Mr. Edward Symmonds's, on 
a riſing ground covered by a rock, I ordered the 
barrel to be placed. A ſmall center was marked 
on the barrel-head with chalk, at which we fired. 
I fired firſt, and, I think, miſſed the barrel, 
tho* we were not aboye ten yards off the mark. 


to continue it, till we had 
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The doctor fired next; and, maki 
ſhot, I pretended I would fire till I made a ſhot 
as good as his ; and thus, whenever he grew ti- 
red of the diverſion; I contrived ſome pretence 
expended all the 
cartridges which would fit the bore of the piſ- 
tols. When we had done, the doctor gave the 


and ordered them to be cleaned and put up“. 


2 tolerable 


piſtols to Mattais, a ſlave of Mrs. Pym Daſent's, 


I muſt candidly own. 1 n for 
idly own my reaſo OS - 


this diverſion was, ſolely on account 
tended meeting with Mr. Mille, becauſe I was to- 
tally ignorant of the practice, having never fired 
a fire-arm with ball before, I was likewiſe wil 
ling to experience their nature, thereby to form 
a judgment of the probability of hitting a mark 

at the uſual diſtance. | | 
We had partly at this exerciſe, and in conver- 
fations relative to my purchaſe of the eſtate, paſ- 
ſed the morning, till it was time to dreſs. I in- 
tended dining at colonel Yebbe's, and accordingly 
did. The door left me in the evening at 2 
uncle's, as well as I remember, and I returned 
. N — between — place and Mr. 
8. my time till Thurſday morn- 
ing the fixteenth, ſave only on Tara the four- 
teenth, when I went to doctor Febbe's with Mr. 
Daniel. 
Mr. Calder from thence, the * ſecretary, 
who came and dined with me at — 
I gave him the bill in chancery to file, which I 
had before been drawing. It was one of the 
days, between the eleventh and fixteenth, I wrote 
4% My. Mills. FVI recollet aright it was the 
eleventh of the month on «which the letter was da- 
ted, and the twelfth or thirteenth that my boy 
went down with that and ſome other letters to 
— 2 My letter was to the following 


1 A Nevis, Nov. ro, 1752. 


AM obliged to you for the readineſs you 

expreſs to give me an ity of doing 
myſelf Juſtice on this occaſion. I aſſure _— 
knew not of your intention of leaving this iſland 
thus early, or I ſhould not have been ſo late in 
my application to you. I ſhall wait here your 
return, and ſhall be ready; at the firſt intimarion, 


to attend you wherever you ſhall appoint, to put 


an end to this affair. - 
* Ian, SI , 
Your moſt obedient ſervant, 


* | J. B. 
Mathew Mills, eure. 5 


a letter Mr. — returned an anſwer, 
duteu fteenth, in owing terms, which 
5 my hands ae Ms. Dj 


JR N 
2 


1605 


The doctor was not at home: I fent for 


ent's the ſame 
% 4 


* 


1 had'almoſt omittzil un incident which kappened this mortings Mr. E ν Sjmmidnds enme to Mrs. Daſent's with ſeveral | 


perſons armed wich pills; Se. and either 


— della 7 8 Nog and J defired the :4 for to _ ſome 7 2 
amuſe ourielves wit — pi at ano er t e. The ts | in obe the drawers an | + Sr. 
as yh tu of theſe Loaded the pt. 


SIR, 


lere there are now ſome remaining, It was with two 
b O 


ht or took Jothe furniture belonging to him. He had. in his pockets a 
defined th "of hit, {which be did) in order % 


* ä 


e 
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e Novetth, 14, i752. 


Your favour is but this moment come to 
hand. The Autigua gentlemen are arrived, 
and will detain me here longer than I expected. 
I could therefore wiſh you would ſo order your 
affairs, as to come down 38 1 
may have an opportunity oing myſelf that 
Tuftice, which 1 am determined to have from 
you before I go to Antigua, to which place I am 
ſoon goin 
here. Whatever be your - reſolution, let me 
know it as ſoon as poſſible, and be careful not to 


oaks eco may poſlibly be pre- 
Ian, Six; 
Your moſt bumble ſervant, 
To Mr. Barbot in Nevis. be 


3 
I left Mrs. Daſeni's the ſixteenth in the magn- 
and before I went away put the beſt I 
piſtols into my trunk, with ſome powder and 
five ball, and locked it, and directed my boy 
to carry the trunk to the deter s. From Mrs, 


Daſent s, accompanied by Mr. William Daniel, 1 


went to doctor Webbe's, where we dined, and 
in the afternoon! I went to town. From town 
Mr. Daniel and myſelf went to Mr. Willian 
Herbert's; there I the company were in- 
clined to hard drinking, which occaſioned me 
to lip away from them, about half an hour af- 
ter I come there. From thence I returned 
to doctor Webbe's; he was not at home, nor 
had he been at home the whole day. It was 
late before I arrived at the dof#or's. I think 
Mrs. Sutton , and doctor Potts, were at ſupper, 
I fat down with them, and the doctor came 
home about an hour after. 1 remember he ſhew- 
ed me a letter he had received from his brother, 
acquainting him with his having ſeconded to the 
utmoſt of his power, and Mr. Maynard like- 
wiſe, a letter I had wrote to colonel Webbe a- 
bout the purchaſe of the eſtate ; and that the 
old gentleman made ſome difficulty to come in- 
to our propoſals. We had ſome talk upon the 
ſubject of this letter before we went to bed; and 
of. the methods to overcome the good old gen- 
tleman's ſcruples. But I had almoſt forgot to 
mention it was this day while in town, I en- 
paged the canoo from Mr. Hulburd's Peter to 

ready for me on Saturday night. On the 
Friday morning, I mentioned to the doctor a 
I had to make to Mr. William Mills 


Mr. Edward Symmonds, t I was juſt 
ing to diſpatch, my boy to M William Mills 


de I Ii m_ told him © ſteps I had 
en to my intended: voyage to Eng- 
land, — that I wrote to captain Fleming before 
by judge Herbert to ſecure a paſſage, This I 
did to prevent any ipguirp on account of my 
boy's going to Saint Kitt's, where I ſent him 
with my laff kee to Mr. Mills in theſe words 


WA 
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with the gentlemen who are down Sunday 


83 


SIR; Novenb, 15, 762. 
1 cou Lp have wiſhed, for ſome -reaſops 
more reſpecting the cireumſtances of my fi- 


tuation in this iſland than any thing elſe, our af- 
fair could have been determined here. But as I 
would willingly remove every obſtacle in my 
way to doing juſtice to my reputation, and 
in ſuch manner as would be , moſt convenient to 
yourſelf; I am determined to meet on 
morning next by the dawn of day, near 
the beach of Frigate- Bay, to which place I ſhall 
come down in a canoo, inted, as I men- 
tioned in my firſt letter to you on this ſubjeR. 
I have choſen this place as the moſt convenient 
for our purpoſe, the time when people are 
. nag" indulging themſelves with reſt from 
labours of the preceding week. I ſhall 
bring with me the ſeveral letters I have received 
from you on this occaſion; and I hope you will 
likewiſe have with you ſuch as you may have of 
mine undeſtroyed. G 


tangled P_ 
might thereby be rendered more dangerous. 
When the piſtols were loaded I put them into 
the trunk, with a night-gown and a phyal of 
rum, and locked it; and as we were engaged to 


dine at Mr. Jacob Saunders's, in order.to gi 
him ſome ſecurity for the bills he had indordy 


bring the trunk. When this was done, 
the doctor and myſelf went to — 
After dinner we gave Mr. Saunders a joint 

ſeveral bond to indem him from the bills; 
and I gave him a liſt of ſuch debes as he, with 
the reſt of my attornies, was to collect in, d 

my abſence. When this tranſaction was | 
my boy came in with the trunk and four letters 
one from Mathew Mills, eſquire, one from Mr. 
William Mills, one from Mr. Francis Phi 
and the other from Mr. John Mahon. 
from Mr. Mathew Mills was as follows: 
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' tavern, and as I recol 


to the 


wlüch he did without reading it. 


a Nowemt. 18, 1752. 
1 SHALL. certainly meet | you at che time 
4 and place appointed. cha $4501 
5 , 7 . 4 4 8 I R, . 


3 Your humble ſervant, 
Tha M. M. 


1 haſtily flipped Mr. Miles letter in m. 


|. pocket, and ſhewed the others to the door, ef- 


pecially that from doftor William Mills. 1 wait- 
ed for an opportunity; to go aſide to read Mr. 
Mathew Mills's note, which, when I had dane, 

my. boy immediately to proceed to 


* 


tom with the trunk, and go to Peter and fee 


the canoo ſhould be got ready. After tea 


| — and myſelf rode to Mr. Edward Pa- 
riss, where we ſtaid about half an hour, and 


oceeded to town. The converſation from 


| Nr. Fes to town turned upon my intended 
voyage home. I told the doctor I would at all 


events make a will, or elſe execute a deed to him- 
ſelf and Mr. Saunders, that in caſe any accident 
ſhould to me in the voyage, yet till 
the eſtate ſhould be properly ſecured for his and 


| Mr. Sounder benefit, in caſe the bills ſhould he 


and otherwiſe to ſecure them for 

the uſe of ſuch perſons I ſhould intend them. 7 
mentioned to him — 3 _ to 
will, and by, whatever debt might be 
Abe — + 9p and would; be remitted. When 
we came to town, we ſtopped at Mr. O Donnell's 
there would not be 
witneſſes enough for a will at the doZFor's, and I 
thought it highly neceſſary to make one (as I 
knew. not whether I ſhould be living on the 
morrow) I. called for ayers en and ink, and 
fat down to draw the will. While I was draw- 
ing it, I frequently called to the doctor, and deſired 
bim to procure three witneſſes, and carry them in- 
k-room. I was a little impatient and 
defirous to know whom he had got. He pro- 
poſed two or three perſons to me, whom I did 
not approve of; and that was the reaſon of his 


going and coming ſo often. At laſt he acquainted 


me he had got one Springe!/, with doctor Potts 
and Mr. O Donnell. I approved of theſe three, 
and went into the room, and executed the will in 
ce. I carefully doubled down the 
rep of the paper, ſo that no writing appeared 
more than my name, and the words (in the pre- 
fene of un.) I haſtily repeated the words pub- 
life. and declare, and witneſſes ſuſcribed their 


names. When that was done, I folded it up. 


and deſired the doFor to put it in his pocket, 
That circum+ 
I doubt not, induced him to ſwear he 


R knew not whether it was a will or deed, tho? 
io be ſure he: muſs bave judged it to have been a 


will, both from the number of witneſſes, and the 


render ſalion (if be bad recolleRed. it) coming to 
town, I. have anticipated a circumſtance,” which 
was that of going to Peter Hulburd, and re- 
commending to him to be with the canoo, my 


boy and trunk, by midnight, at Mr. Charles 


a 
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Payne's bay. This happened a little before I 
went to the tavern, and he faithfully promiſed 
me to be there. 


- When this was finiſhed,” we mounted our 
- horſes and went home. V 


pm in our way. I kept muſing behind, and 
in that manner we jogged leiſurely on till we got 


hittle converſation 


home. Mrs. Sutton told the doctor, that Fames's 
dictionary had been brought home that day. 
As theſe books were a novelty to us both, they 
employed us about an hour curſorily peruſing. 
them here and there. When I had amuſed my 
ſelf with one of the volumes for ſome time, I 
got up to order the doZor's negro Pope to ſleep 
in the porch, and keep one of ghe ſaddles and 
furniture in order, and to ſay nothing to any 
body, and I would give him a dollar : and when 

I had, with the utmoſt privacy, concerted eve 
thing for my departure, I wiſhed the doctor a 
d repoſe, and retired into the chamber, I 
juſt threw myſelf upon the bed with my cloaths 
on. I ſlept till about twelve or one o'clock, 
when I heard ſome one ſtirring in the houſe. I 
ſtarted up, and aſked who was there? the door 
aired me, it was him. I aſked, what made 
him up at that time? he told me he had a lax; 
I farther enquired "What he thought it o'clock 3 
he replied, he believed, about one. As ſoon as 

was gone, and every body were compo! 
again, I ſlipt out of the chamber, waked Pope, 

and went with him to the ſtable, and 

him to faddle a horſe, which I immediately 
mounted, and directed the boy to follow me. 
I rode faſt till I paſſed Mr. Pinney's, and then 
was overtaken in a very hard ſhower of rain, 
that wet me through all my cloathes in a few 
minutes. As there was no ſhelter, I puſhed 
through with all the ſpeed I conld ; and the 
ſhower was not over *till I got to Molton's-Bay, 
I was aſtoniſhed as I rode along the bay to per- 
ceive no ſign of a canoo, which — me for ſome 
time in a 1 was juſt going to gal- 
lop to downed know the Cor, when 1 12 
thought myſelf of proceeding a little further 
down the bay. At laſt I eſpied a canoo, but it 
ſeemed to me to be at a grapling without hands; 
on looking round, I —_ the negroes un- 
der the ſhelter of a fail I waked them, and 
found they were thoſe I had hired. They ſoon 
got the boat in readineſs, and J jumped into her 
, at the ſame time ordering Pope to lead the 
horſe to Bridgwater's eſtate, and, -as he Valued 
his life, not to ſay a word of me to any Toul 
whatever. | en ou 1 3996S 
- [The night was very tempeſtuous, and as we 
paſſed the Narrows, our canoo at one time was 
near. filled. We were under great difficulties fe- 
veral times td keep the canoo above water. — 
to 


greateſt concern was to pteſerve the trunk 

the piſtols dry, and to hearten the n 

proceed with me to the appbinted place. 
When we came oppoſite to Frigate: Bay, I or- 
dered the negtoes to put me on ſhore in that 
part of the bay neareſt the Salf-fonds. I Was 
wet when I landed, I found myſelf: under a ne. 
ceſũty of walking to keep myſelf warm. 1 
therefore directed my boy to follow me with 
trunk, and I walked” from the bay to th Baſſe- 
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and back again ſeveral times, I ad- 

to « fame, on account of the 
i. When I had re- 
cloaths were 


of the path. and ſent. my boy to the entrance of 
the BSafſeterre-rgad, to wait Mr, Mz/s's arrival, 
and to conduct him to me. In the mean time I 
examined my piſtol, and freſh primed one of 
them. I had not been long i this ſituation, 
when the day juſt began to dawn and about five 
minutes after, I heard the footſteps of a horſe. 
Immediately on this I aroſe, and walked into the 
road, where I perceived Mr. Mills adyancing to- 
wards me. at 4 round. trot. As ſoon as he ap- 
proached me, we ſaluted each other; after 
which he immediately alit off his horſe, and with 
much precipitancy took his piſtols. out of the 


. holſters, and clapping 4 piſtol under his left arm, 


he primed one piſtol, and ſo the other. While 
he was priming his piſtols, his horſe's head be- 
ing then between me and himſelf, I told him 1 


had, as | had wrote to him, brought down with 


me the letters bg had wrote me on that occaſion, 


and that I doubted not he had. likewiſe with him 


thoſe I had wrote him; I then took out the let- 


ters from my pocket - book, and offered them 


to himſelf; bur Mr. Mills, without replying to 
me, haſtily. targed. about, and ordered his boy 
to Jead away his horſe, and putting himſclf in a 
olture-of offende, preſented his piſtol. I gave 
caſe I ſhould drop, to put them into Mr. Mills's 
I had before determined with myſelf to 
have -expoſtulated. with him, but this his haſty 
jon intirely put it out of my power; beſides 

I reſented his behaviour, Which 4 began to 
accuſe. This was however without reaſon ; for 
obſerving me to level my piſtol at him, he 
ſternly cried to me, Stay, ſtay; on which-1 im- 
mediately dropped my piſtol, when Mr. Mills, 
in an affable tone of voice, ſaid, Stay, let me 
give the letters to the boy, which he immediately 
did, and then recovering his former poſture, 
himſelf on one fide of the road, and I on the 
other (inclining a little obliquely) we preſented 
our. piſtols at cach other. I obſerved Mr Mills 
drew his piſtol near to his eye, which made me 
imagine him ſomething near ſighted at the time. 
About three or four ſeconds after I preſented, 1 
fired; and Mr. Mills, unfortunate gentleman |! 
received my ſhot. He immediately cried, Sir, 
you bave killed me, you have killed me, Sir; and 
then gently fell back into the middle of the 
road. When he fell he held a piſtol in each 
, and often threw with a gentle motion one 
— acroſs the other. I was much concerned 
at the melancholy ſpectacle, and almoſt mo- 
tionleſs at the fight. I juſt told him I was moſt 
Gncerely ſorry; I prayed God to bleſs him, and 
that I could not ſtay to afford him any aſſiſtance. 
I then called his boy, who, I think, - ſeemed 
fearful to approach me, and-ordered him to-take 
all - poſſible care of his maſter, As ſoon as 1 
perceived his by with him, I reſpecgſully bowed 
to him, and took my leave of him, with a heart 
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letters chen to my bey, and ordered him, in 


0 \ 


87 
that truly lamemed the untimely end of ſo braye, 
Jo good a gentleman : far though he, had yet 


life and ſpeech, when I left him, I feargds, rom 
the manner of his fall, and the'faintneſs f, s 


voice, he would ſoon be no more. 


I immediately went down, to the cand. 1 
think the negroes were upon their oars. I- 
member my trunk had like to have been forgot 
in the hurry z.but my hay recollecing ity. tepped 
out again, and. brought it with him. I. gefirgd 
the negroes to row with all their might from the 
ſnore; and Jaoking back after -we were jabayt 
two hundred yards.trgmithe ſtrand, I thought I 
perceived ſomething Which appeared to m do he 
a man. I mentioned this to the negroe who 
looked likewiſe back, dot ſaid. they taok. it. cob 
a rock. The Jun wes juſt then about riſing. This, 
however, made me take the pregaution imme- 
diately to lip on à great gat belonging to oe uf 
the negroes, and put on one ot the negraaa hata; 
and in this diſguiſe, muffled in the cape of the 
coat, I continued till I landed ar News: 1 
think we paſſed near two vellels,- one by the 
Salt-ponds, and the other in the Narrows 4 hut I 
was well. aſſured none on board the veſſelz hau 
diſtinguiſh- me ſo as to know me. I had the 
curioſity, as we were rowed up, to aſk my boy 
Sr ENS 
happened) whether Mr, Mz | dis piſ- 
tol? He replied, he had ſeen his Mr. All 4 
piſtol flaſh, I mult on if it did ſo, I neither 
a the click of the hammer, nor law the 


I was, landed juſt under the cover of ſome 
manchioneal trees near ZLowland-Churgh, and as 
1, on looking round, ſaw no appeatance ef a 
human creature, I -threw off my diſguiſe, and 
jumped a- ſnore. Afterwards-I ardered:.mp boy 
to proceed the bay-way,, and, meet me at doctot 
elbe s; and I walked: towards Bridezwater's, 
having given a ſtrict charge to the negroes 40 
conceal their knowledge of what had 
When I came to ene eſtate, I found 
Pope there, and ordered him to ſaddle the horſe 
immediately, and ſhew me the neareſt way to 
his maſter's, which he did; and I arrived at 
the doctor's, I believe, about eight in che marn- 
ing. The doctor and Mr. Potis were ſhaving in 
the porch, and Mrs. Sutton was at the tea-table 
in the hall. I walked in with ſeeming uncon- 
cern, and no one took any notice of me. A8 1 
went into the hall, 1 aſked Mrs. Sutton if the 
was making breakfaſt without me ? the told me 
no, and that ſhe was juſt going to male me 
ſome tea. I then went into the bed- 
and. haſtily pulled off my cloaths, and li on 
a night-gown ; and as ſoon as poſſible I ſliiſted 
my dreſs, and put on dry linnen. My cloaths 
were of a colour that ſhewed not the het, but I 
was afraid, leſt any one ſhould tua me, and 
aſk the reaſon of their being damp. By: the 
time I was dreſſed, Mr. Potis was:juit-gampito. 
mount his horſe, and doctor Mobbe asked me, if 
I intended dining at his uncle's ? I xepliedy yes ; 
and that I expected he would acc me: he 
ſaid, he could not prevail on thi to dine 
there, as he could not be with his uncle 
when the matter of ors ſhould be prefieg 
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afternoon 
\ as far ag the 


"A ittle while before I dreſſed myſelf, 
while T had on a night-gown, I took the piſtols 
out of the trunk, and drew the charge of one 
of them, und then carried them covered with the 
night-gown to doctor M ebbe's Tom, and ordered 
him to clean them; at the ſame time I directed 


"Neto, my boy, to take up my dirty linnen and 


them in my trunk, and wait till Tom 
iftols; and then carry the piſtols 
all together to Mrs. Daſem's, and 
return the piſtols in the bags, and put them in 
their uſual place; and te do this with the utm 
cabtion, for fear he ſhould be obſerved. 

It was, on account of the long time doctor 


Webbe took up in dreſſing, near twelve before 


we mounted. The converſation on the road 
turned on the ſubject of the letter I had wrote 


colonel Webbe, and in deviſing the means to 


were un- 


bo bm or ſocceed ; as 
doubtedly ſuch that the good old gentleman 


would be very ſecure in accepting. 
We p near Mr. Ortiey's, and I went 
ftreight to Mr. Webb's. 1 found the family 


at dinner, and I affected to maintain my uſual 


chearfulneſs, frequently addreſſing myſelf to the 
ladies, and recoumitig ſome occurrences which 
had paſſed lately at Antigna, relative to one of 


the ladies who was then at the table. After dinner 


the ladies retired into a little houſe built by Mrs. 


- Fenton, 2nd accompanied them. I was in this 


houſe reclining on a bed, when Mrs. Henrietta 
ext received a letter from Mrs. Otley, I fup- 

pole, * . her with the melancholy acci- 
dent, and the part I had ated in it. She changed 
her countenance directly, and called to Miſs 
Melly Butler in theſe terms, “Good God, Molly, 
read lere On this Miſs Molly got up and 
the letter. I (aw much confuſion in their 
and © Daſent ſaid, ** Say not 
« 2 08rd, of the man will ſuſpe?.” They then 
went into a room where the gentlemen were 


. ſeated round a table. I obſerved ſame of them 


came out, and the reſt of the ladies run to hear 
the news. As it was communicated from hand 
to hand, the fares of the whole company wore 

diſmat gloom, and feveral looked at me ſted- 
faſtly, with looks that beſpoke wild aſtoniſh- 
ment and amaze. I was ſtruck deeply at the 
conſriouſneſs of my own thoughts , but affecting as 
much unconcern as poſſible, I enquired of Mrs. 
Daſent what diſmal news ſhe had communicated 
that could affect every body in this manner? 
She replied, « Mr. Mathew Mills is dead, do 
«© you know any thing of it, Sir ” I returned, 
No, Madam, I bave beard nothing of it. I am 


very i. I.could not bear to ſpeak | 

on ing ſubject, ſo walked to the great 
houſe, which Mr. Hebbe is now erecting. I 
there 3 walked by myſelf backwards and 
forwards; at laſt the old gentleman came to me 
and asked me, if I did not ſleep at the dactor s 
the night. before, and come from thence this 


morning ? I anſwered him without heſitation, part 


left me, and F walk- 
ed into the yard, 2 gentleman and 
whiſpered me, that 1 ws the perſon 

the 


and that I had reaſon to take 
This plainly intimated to me, 
Juſtice were in ſearch of me, and partly becauſe 
I thought it would be too great a ſhock to 
family, who I knew eſteemed me, and 
becauſe I had not fully determined hat mea- 
ſures to purſue, I ordered my horſe to he imme- 
diately faddled, and rode down to Mr: Jahn 
Herbert's, as J expected to find him from home 
ſo that I might have more leiſure to determine, 
or at leaſt to find him alone without company. 
When I came there, himſelf, his ſiſter and niece 


o 


oft were at home, and the ladies were about preparing 


tea. I asked of Mr. Herbert to lend me à boy, 
which he did; and I immediately diſpatched a 
note to doctor Webbe, deſiring him to come im- 
mediately to me, for that I wanted him upon an 
affair of moment. I ordered the boy not to ſay he 
came from me, and to tell no one 1 was' at his 
——_— 4 doctor ſoon after came, and I 
took him aſide into the neceffary-houfe; ani 
asked him if he had heard a report ＋ 
mutthered Mr. Mills? He e 
told him there was nothing in it, as he himſelf 
muſt know ; that I was determined t Rand che 
event, and I could not be affeQed by it. While 
we were thus talking, he looked oat and Pere 
ceived the poſſe coming in ſeaeh of ae... 
haſtily prepared to meet them, and ſeeing Mer; | 
Ouchterlony, I ſurrendered myſelf into his Bands, 
ſaying, Sir, as you are a gentleman, I expe to be 
treated - by you as ſuch. He replied, I might be 
aſſured be would. I then leave to go into 
the houſe, and I took the doctor on one fide, 
with permiſſion of the officers, and deſired him; - 
as I was bare of money for the preſent, to pro- 
cure his uncle to ſend me ten piſtoles tharnight to 
rown, which he promiſed me he would take 
care and ſend me. | 
From Mr. Herbert's, in complaiſance to ſome 
gentlemen who were on foot, I walked to the 
preſident's, and was by Mr. Dunbar committed 
to goal. I have great thanks to return the pre- 
ſident and Mr. .Dunbar for their honourable and 
candid uſage of me, and for their generous care 
to protect me from inſult in my way to the pri- 
ſon from the preſident's houſe. | 
In the goal at Nevis I was treated with much 
humanity and - tenderneſs by Mr. Burnet the 
marſhal z indeed I thought I had ſome reaſon to 
ſuſpect the candour of his behaviour, but on re- 
fection I now think his affrction for Mr. All's. 
memory, and his regard for me, as well on ac- 
count of the friendſhip which had ſubſiſted be- 
tween us, as in compaſſion-to my circumſtances, 
occaſioned his converſation to turn ſo 
upon the unhappy accident, and to ſpeak of it in 
ſuch moving terms, as made me at the time appre- 
hend it was with deſign to catch at unguarded 
s, which har wot dropped from 'me 
in the courſe of our converſations ; ly, 
as I was __— to keep a conſtant on my 
words, as J ſcorned to deny in direct terms the 
I had acted in this unhappy affair ; only! 
declaring, that I had done nothing which — 


: 


Mr. Barbot's NAR RAT IVB. 


I think, Sir, to this period is all I have to 


way 
which it has been my misfortune to be ſo great 
an. ator. .. I have been very circumſtantial in 


many points, which may ſeem 
have 8 may 10 on with Lon principal 
ſubject ; . | ave not been imperti- 
N becauſe I think they tend to 

ive a proper light into ſeveral parts of the evi- 

nce which was delivered at the tryal, and ac- 
count for the motives of ſeveral actions, which 


have been, perhaps, miſunderſtood, and ill 


0 | 

It mi rhaps be d, as I have given 
a gy = A c the the of doctor Webbe's 
eſtate, I ſhould inform the world what turn that 
affair took after my being appre 
juſt 
hew has generouſly induced him to pay the 
whole ke, ad octor Webbe now olleſes 
' I hope, by a tenure more ſecure and 


ever. He has my hearty wiſhes to 
in every honeft and honourable undertaking, 


„I dare affirm, is the extent of bis own 


T hope the world will not cenſure me for hav- 
ing given this ample account of theſe occur- 


nor iltagine it was the effect of weakneſs 
or algiefion of mind. motive was, by a 
detail of the fats as they really bappened, to vin- 
dicate my own character that of my friend, 
and to convince the world, baſeneſs, malice, 
and revenge, were not the principles of my 
actions. the contrary, that I was induced 
to ſeek an appointment with my honourable an- 
tagoniſt from a ſenſe of his own worth, and 
from a defire I had to convince him, 1 deſerved 
not the uſage I had received from his hands. 

A gentleman, for whoſe opinion I always had 
a great deference, has been pleafed to cenſure 
me in very harſh terms, for daring to put fuch 
a life as Mr. Mills's in the ſame ſcale with mine. 
Without all doubt Mr. Mills, in reſpect of his 
relations in life, the head of a family, and of a 
numerous , had reaſons fully ſufficient 
to ſatisfy even, one would think, the moſt ſcrupu- 
lous mind on theſe occafions, for refuſing any iſſue 
of this ſort, eſpecially with me; as my life might 
be faid to be of real conſequence to none 
myſelf; and, having but few connections, I was 
therefore not his equal. Mr. Mi a father, 
and a huſband ; myſelf ſingle, and having no 
dependants who immediately drew the means 
of ſubſiſtance from me. But when Mr. Mills 


rences, 


himſelf thought proper to wave theſe confidera- 
— 2 1+ ed the iſſue, was it 
my to refuſe ? I have declined it, and 


have ſecured myſelf from his contempt ? I ſo- 
lemnly declare any honourable means I would 
with joy have made uſe of for _ 2 — 
which I could have ſuggeſted to myſelf on this 
moſt unfortunate occaſion. 

Hap —_— — — = on 2 Mills's 
family in particular, y for the world in ge- 
— ba Mr Mills thought of ſuch reaſons as 
his prudence might have dictated to him to have 


ay, perhaps, ſeem to 


hended. I ſhall 
colonel Webbe's affeftion for his 


bleſs and protect you, Sir, and all your s. 


declined his me. Hi 


7 have been bleſſed with a f 
and 


* p 
= 


| ly wou 
aq 
tor, and the world with a man who did — 
to the community in which be lived: myſelf! 
would not then endure the cruel regret of 
much againſt my wi 
untimely death of a 
reſpeRted ; 


Id I 
Foul have ſet the higheſt value on. Hb 
I fear, and with toe much reaſon, my me- 
lancholy example will ſcarce have influence e- 
hough with the generous and brave, intirely to 
diſcountenance a practice thus produtive of the. 
greateſt evils. it however influence | 


— to feat — much as a fulle 
me, to acknowledge When they have done 
wrong, and never to be above making reparation 
for whatever injuries they * CN do 
to — character of andtſièr. 5 bot fear of death 
is eaſily overcome, e the conqueſt 
ters and allures the and bears the og 7 
courage. What a man of honour ſhould a. 
more endeavour, is the conquering # falfe ſhame; 
which makes them obſtinately perfiſt in vindi- 
cating what they know to be wrong; and a' 
reſolution to overcome this falſe ſhame is more 
worthy the name of courage, than the mere 
contempt of death, which can never be frightful 
to a man, who thinks properly on it's nature. 

I ſhall cloſe here this letter. If any tefletiong 
ſhould occur to you on the ſubje& which 
may think uſeful ro mankind, I he 


general good, you will | 
publick. My ſhort 2 mi | 
not to make a reviſion of theſe ſheets, 1 
fore flatref myſelf, if you (as 
to tell me you would) commit them t 
you will cortect my errors, and dreſs 
guage as you think proper; ſo that the truth 
facts I have ſtated may appear, and the 
whole be rendercd as intelligible as poſſible. 
May that infinite and moft merciful God, the 
ſupreme author of all good, who has thus 
dentially ſupported me under a courſe of afflic- 
tions the moſt terrible to human nature, 
me with conſtancy to endure the laſt concluding 
ſhocking period, that is to cloſe my exiſtence. 
in this life, and receive me into an eternity of 
happineſs hereafter. Ma 


7 
1 


i; 


] 
N 


there 


| 


FI 


72 


. 


return you my ſincereſt thanks for the generous 
part you take in my affliftions. Once more let 
me pray God to bleſs you,” and receive into his 


Your affectionate and obliged, + 
bundle ſervant, 
þ Baso. 


P. S. It may be worth obſerving, that before 
the ſeventh of November, I was in perfect chari 
with all mankind, and particularly that I had z 
fincere efteem for Mr. Mathew Milk ; and as I 
was at Nevis from the ſixth to the nineteenth of 

November, 
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to 


* 


November, L cannot therefore gi diy 
that ſeems probable with myſelf; te account for 
Patience Dor ſers evidence. As to Mr. Armour, 


whether before Mr. Armour joißed the company. 
Thad beeri-praifing Mr. Mills, and concluded with 


and be: 


ih behaviour. « - never to be forgotten, 


Luo, T. might have praiſed him, but could 


not have faid any thing that oould any way tend 
Mr. Armour ſeoms to have un- 
derſtood I had. For Patience Dorſet's evidence 


to the 
tes h ſid befere) / J earmot account at all, and in- 


deedꝭ it is ſo unnſual an. foreigꝑn o my general diſ- 


poſttion'toideal' out threats or menaces, I can 


erer — to excnſe her. 


To * dure. 


5 7 R, de. Chriflopher's, Jan. 17, 1753; 


T-HAXE underſtood, with great” concern, 
the world ſeverely cenſures doctor Webbe on 


m account, and imagine I was actuated by his 


advice, and that he urged me to bring the un- 
difference between Mr. Mills and myſelf, 


tragical period that put an end to it with 
his life ; and this Jam told is the rather believed, 
becauſe I have not, in the account I have given 


1 * 5 a E 
ks WeTthh - F4 


—— God alone knows. This 


. Babor NAARRAT TVE. 
een, you 


of this' unfortimate affair, im direct terms 
denied his knowledge of my intention, in this 
mitter I do the in juſtice to this Sen- 
tlemat, in the moſt” Genn manner _ you, 
that he knew nothing felative to eſign of 
fighting! with Mr. Mills, nor of any — be- 
tween us; nor did he ever make uſe of -any ar- 
gument to induce me, either directly or indi- 
rectly, to act as I have done with Mr. M; 
but the whole tranſaction was ent) * on 
myſelf with the utmoſt privacy, withour coh-! 
ſuleing, or adviſing, with any perſon whatſoever. 
Some other particulars 1 could have wiſhed" to 
enlarge upon, which I have heard is reported to 
the world to the diſad vantage of doctor 
Webbe and myſelf.; but the more important bu- 
ſineſs I have now upon my hands, prevents my 
ſaying any thing about them. I have 
wa 4 on this occaſion to the Reve- 
r. Edwin Thomas, to whom, for further 
informatie, when T am no more, I beg you 
ves or . J am, with my ſincereſt 
your welfare | 


SIR, 
. Your ebiged humble ſervant, 


6 


3 


he 


Hir rz 


The following Ie TT E R was ſent to the Publiſher, while 
the Tryal was preparing for the Prefs. 


SI R. | Se. Chriſtopher's, Feb. 25, 1753. 
I HAVE petuſed the unhappy man's nar- 


rative which you ſent me; and which I 

now return you: but I am ſo far from en: 
tertaining a better opinion of him from it, that I 
can ſcarce help ſaying, as was formerly done to 
one who had made a lame and laboured defence 
to an accuſation preferred againſt him: “ Be- 
« fore you made this defente of yourſelf, I 
« was inclined to think favourable of your 
e cauſe; but your very defence has made me 
« think worſe of it than I did before.” For, 
beſides the traſh and tittle tattle it is ſtuffed 


with, it contains little more than a ſet of ro- 


mantic and chimerical notions, which filled 
his head; and which appear to have led him 


on to the unfortunate event for which he ſut- 


fered : but has nothing in it of ſolid judg- 
ment, and little of juſt reflection; ſave what 
he ſays of the folly of duelling ; which to is 
ſo ſuperficial, as ſcarce to be ſkin-deep z and 
ſeems to be much more of the head than the 
heart. 
The motive he aſſigns for his undertaking 
this matter, is the moſt extrordinary and whim- 
fical that ever was heard of ; viz. the getting 
the good-will of Mr. Millu. To quarrel with a 
man, and make an attack upon his life, muſt be 
confeſt to be a very ſtrange way of beginning a 
friendſhip with him; and favours much of 
that diſtemperd ſtate of mind which he deſcribes 
himſelf, to have been in for ſome days after 
the ſale of the eſtate at Nevis; or, more pro- 
perly, from a little before it; when he ſays he 
took up that ſecret reſolution of reſenting any 
affront he might receive. | 

For that which has ſo much been made the 
grand queſtion in this affair, viz. whether, or 
how far, it was what is ordinary called a fair 
duel ; I fear *tis among thoſe matters which muſt 
reft, to be aſcertained, till the great day, when 
the truth of all things will be made known. I 
know, there are, who make no ſcruple to decide 
on both ſides of the queſtion : but tor myſelf, I 
pretend not to form ſo peremptory and conclu- 
five a judgment of the matter: for, I confeſs, 
either ſide Fas it's difficulties for me ; and there 
are appearances which draw ſtrongly on the part 
of both. The paſſions and prejudices of the 
friends, relations, and dependants, of Mr. Mills 
on the one hand ; and a certain ſpirit of diſcon- 
tent and difſatisfaftion at almoſt every thing that 
is done in a courſe of juſtice, which reigns in 
many, on the other ; too readily incline the one 
and the other to believe as they would have had 
the thing to have been. Perhaps the matter 
was ſuch, that were all the circumſtances of it 
fully known, people would be ou as much di- 


vided in their judgments, how far it ought to be 
called fair, as they are, now that the circum- 
and manner of it cannot be certainly 


known. But as the fact, however committed, 
was a crime, meriting death by the law ; *tis 
plain he very juſtly ſuffered ; and how far it was 
done fairly or not (as the term is) is now become 
a queſtion of pure curioſity only. Indeed were 
it really a fair duel; (to keep ſſill to the phraſe 
in vogue ;) the rancour with which he. purſued. 
his revenge for the imagined affront z ſo agree-- 
able to the reſolution he ſays he took up at the 
time of the ſale ; and ſo apparent from the de- 
claration which the y woman proved he 


oung 
made on the tenth of November; makes the 


matter ſo literally to have been the effect of 
malice prepenſe (as the law phraſes it) as in a 
very great meaſure to exclude it from a claim to 
that indulgence, which has been ſo often ſhewn, 
in the caſe of duelling z and where the repairing 
a man's own honour, and not the death of his 
antagoniſt, was the point in view, _ 

Indeed there are who pretend to diſbelieve, 
after all, the truth of the young woman's teſti- 
mony : but ſurely, there muſt be a very emi- 
nent want of either candour or judgment in any 
one, to call it in queſtion: not only, as her 
evidence was ſupported by two others; but alſo, 
as he has now confeſt in his nartative, that the 
perſons who proved his being on that day at Mr. 
Webbe's, were plainly miſtaken : and indeed the 
moſt poſitive of them was manifeſtly confuted 
on the tryal : ſo that the matter is clearly reduced 
to this ; whether the three witneſſes were for- 
fworn, or he (I won't ſay wiltully perſiſts in a 
falſhood ;' but) is miſtaken, Whether three in- 
different perſons of unimpeached characters, or 
a criminal in his own caſe, be the rather to be 
believed, ſhould ſcarce ſeem to be a queſtion z 
but were it one, it were eaſily, in the preſent 
caſe, made none at all; by a circumſtance (not 
thought neceſſary, it ſggms, to mention on the 
* but) which ſeveral can teſtify the truth 

, viz, that the young woman declared the 
matter, in merriment, and in a kind of wonder 
at a declaration which ſeemed ſo much out of 
character, the very day after it was made; ſo 
that the ſame remark, which (I think it was) one 
of the council made on the tryal, as to what had 
been declared by the two negroes; one at Fri- 
gate- Bay, and the other at Nevis, ſo nearly about 
the ſame time, may, I think, with equal juſtice, 
be applied here; and ſhe muſt either actually 
have heard him declare what ſhe ſwore ſhe did, or 
have known of his intention by mere inſpiration. 
Which of the two it was, 1 ſhall leave to the 
curious to determine. He ſays, in his poſtſcript 
to his narrative, he is at a loſs how to form in 
excuſe for her. Surely, it may juſtly be retorted 
on him, that in this particular, it is no eaſy 
matter to form one for him : nor can his denying 
his being on this iſland on that day, be account- 
ed for, conſiſtently with his veracity, but by 
ſuppoling, from the great diſtraction which he 
ſhews his mind W been * 
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might come down to Saint 


after the ſale, he 


Kits, and go back again, without it's having 


made an impreſſion on his memary, to be found 
there at the end of about ſeven weeks : for it 


was juſt eight weeks from the tenth of Novem- 


ber to his tryal : and he often declared, he did 


not know, till about a week: or ten days before 
it, that there was ſuch an evidence againſt him. 
— ——— himſelf has — 2 
— 2 miſtake (though fo extremely po- 

ing he was that day at Mr. able s 

age and unreaſenable to expect that thoſe 
found him wrong in that, ſhould af- 
terwards, againſt ſo many poſitive indifferent 
witneſſes, believe him to be in the right, when 
he fairly owns he can'e be fure where he was, 


and only believes he muſt have been at ſuch a 


——— purpole fo foreign 
to his natural diſpoſition, and which appears 
from his narrative to have taken ſuch entire poſ- 
mon of his fancy, ſeems in great meaſure to 


account for his having thus declared it ; as be- 


too much for his mind, and in a manner in- 
roluntarily eſcaping from him. 

Yet what is ſtill worſe for him on this head, 
is, that there is one circumſtance relating to it, 


that bears hard upon his candour, as well as a 
good the genuineneſs of 

paſt between Mr. 
Afills himſelf: which, by the way, when 
and where he took copies of, no where appears : 
and | very parti- 


is very plain, if you'll believe himſelf : 
tells you his ſerond letter, viz. his re- 
Mr. Mill''s firſt, was written between the 
and the ſixteenth of the month; and 
it on the tenth. This, *tis true, 

a miſtake : but, in the firſt place, if he 


THz 


127 


- 


227 
; 


in others; and, in the next place, *twas ve 
reanate for him to make a miſtake, whi 


ſo evidently calculated to ſupport his pretence 


8 


| 


ed 
- being all that day at News, and writing that 


tter from thence, But if it was ſo intended, 
*tis-plain he had forgot 
written between the eleventh and ſixteenth, as in- 
deed it is almoſt certain 12 for his boy, as 
many gentlemen remember, came on Monday 
the thirteenth to the lieutenant · general's, to en- 
quire for Mr. Mills: on which day therefore, 
or the day before it, tis moſt likely it was writ- 
- So careful ought men to be in delivering 


F 


© narrative to the world, to ſee that all the parts 


of it agree: and fo little reaſon have they to be 
Kater e char | ſhould make — queſ- 
tion of the reality of the other of it, when 
they find it ſo palpably wrong in ſo very ſuſpi- 
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miſtaken in one particular, he might alſo be . 


that he had ſaid it was/ nounce againſt the truth or ſincerity 


by 


— 


cious a one. I believe it may be almoſt needleſs 
to add, that two gentIEmen and two ladies very 
diſtin&ly recolle& his being in Baſſeterre on that 
day; and the two latter, by circumſtances pecu- 
liar to the day itſelt. 

The extreme regard he profeſſes for one, who 
need not be named, has prevented him from go- 
ing-further than to ſay, that that gentleman muſt 
have known it to be a will, which he executed at 
the tavern, if be bad recollefed, &c ; but would 
not it him to go fo far as to ſa — — 
did know it; as it is not much ta be queſti 
he could, with truth, and from his own know- 
ledge, have affirmed. In another place, indeed 
he downright convicts his friend of having ſaid 
what was not true : for he declares, the firing the 

by way of exerciſe, was his own prope» 

: whereas his friend ſwore on the tryal, it was 
not the priſoner, but he himſelf, that had pro- 
poſed it. Thus the friend risked his credit (to 
ſay no worſe) in denying that he knew what the 

iſoner executed, to be a will; and in taking 
on himſelf the having propoſed the firing the 
piſtols ; for the ſake of taking off two pregnant 
points of evidence againſt him; and the other 
very generoully takes the load back on his own * 
— to break the force which the belief of 
his friend's having propoſed it, muſt have added 
to the imputation he knew he lay under, of hav- 
ing been privy - to, and promoted the fact, of 
Which himſelf was convicted. Surely, the friend- 
ſhip of Pylades and Oreſtes ſcarce exceeded that of 
theſe two: had the foundation of the latter been 
but as virtuous | 

As to what is commonly urged in favour of 
the veracity of his narrative in general ; that, in 
common charity, we ought to believe it, as bei 
the declaration of a dying man: in the 
place, it is not ſo very eaſy to underſtand how 
people can believe a thing whether they will or 
no: in the next place, the circumſtance of the 
falſe date of his ſecond letter, is undeniable 
and greatly impeaches (if not the truth and can- 


dor, yet) the accuracy and exactneſs of the 


whole. Further, tis certain, that the narrative 
was writ, and read by many. perſons, ſeveral 
days before he ſuffered ; and when his friends 
were, with his knowledge, actually ſolliciting 
his reprieve, as a ſtep to a pardon : to the obtain- 
ing which, the belief of the truth of what was 
ſer forth in his narrative, muſt have been thought 
very conducive, Theſe I urge only as circum- 
ſtances ſufficient to ſhew the weakneſs of that 
filly argument, that his narrative ought to be be- 
lieved, as being the declaration of a dying man : 
and not chan | — pretend flatly to pro- 
it; or to 
call it all a feigned tale : for, to ſay truth, I am 
not of the opinion that it is ſo; though I own 
myſelf in doubt as to ſome parts of it; and, up- 
on the whole, look upon it to be of the mixt 
kind ; and to contain much truth, with ſome 


great deal of yanity 
with a romantic caſt of mind, (which I take to 
have been the true characteriſtic of the poor man 
in queſtion) may make a coward occaſionally 


brave, 
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brave, on the one hand; and induce a man not 


generally given to falſhood, to make partial miſ- 
tations, and ſuppreſs, .or alter, ſome cir- 


cumſtances, to rve his fancied honour, on 
the other : and fo, partly by thinking it allowa- 
ble, for his reputation's ſake, in ſome points, to 
deceive other pure, and partly by really de- 
ceiving himſelf in others; between a deal 
of truth, a good deal of vanity, and ſome miſ- 
take, all put together in ſome confuſion, make 
up juſt ſuch a medley, as his narrative appears to 
be. But I can't entirely quit this point, without 
a ſmall obſervation on conduct of certain 
ons, who ſubſcribed a petition, which was 
ented to the commander in chief, for a re- 
prieve for him; in which they aſſert it is appa- 
rent that Mr. Mills was the a eſſor. Now, 
for many gentlemen, who (as is uſual in ſuch 
caſes) might be prevailed on, from the. eaſineſt 
of their natiifes, to lend their names to this pe- 
tition; and, without critically examining, only 
conſidered it, in-general, as what is commonly 
called, a good natured thing; it might not be 
ſo fair to look upon them as accountable for 
every particular expreſſion in it : but methinks it 
is but juſt to aſk thoſe, who had the more imme- 
diate in drawing and ſetting it on foot, 
from whence it is, that — _ . 
every may not ſo ily 
clined _—— all that a criminal, 
under actual condemnation, ſhall aſſert in excul- 


TE at a time that his friends are 


iciting his reprieve. And one may venture 
to affirm, that world in (whatever 
theſe gentlemen may do) knows of nothing elſe 
from whence that matter is ſo very a nt. 

As I have ſaid ſomething of this unhappy 
perſon's character, it may, perhaps, be ſatisfac- 
tory to many who are wholly unacquainted with 
that, and his hiſtory, to know a little more of 
both 


He was born in London, where his father, 


who is a working ſilverſmith, (a man of ſome 


ſubſtance in the world, and, as it is ſaid, of a 
character) till mg Bop about fourteen 

of age, he was put clerk to an attorney in 
* ker oo whom he ſerved a 
clerk-ſhip for the uſual term of five years, Af. 
ter that time expired, he came from England, in 
the year 1746, in character of clerk to a gentle- 
man of the profeſſion of the law in Antigua. 
With this gentleman he lived near two years; 
and then, having not been very prudent in his 
conduct; and having beſides, contraſted ſome 
debts there, to the amount of 2 or 3ool. cur- 
rency, he came to Nevis; where he made a 
very cloſe acquaintance with the _— he men- 
tions in his narrative. Having for ſome time 
lived a very idle life there; and given _ 
and otherwiſe unprofitably diſpoſed of, a conſi- 
of a ſmall of goods, of about 

J. 2 


ng, which his fa- 


the value of 4 or 500 


val 
ther had ſent him to fell, and ſpent the produce 


t 
of the reſt of it; and being at length reduced 
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to extreme neceflity, he came, about three 
years ago, to this iſland z where, by a critical 
ſcarcity of attornies at law, he got himſelf ad- 
mitted one in the ordi court of common 
law ; and in the very firſt year, had ſuch a run 
of buſineſs, as to enable him to clear off what 
_ he owed 15 the Weſt Indies; which amount 

to near 400 4. currency; and to put a hand- 
ſome ſum of m in his Pond bandes The 
firſt year of his being here, he behaved with in- 


_duſtry and fairneſs ; but ſoon after; from a na- 


tural diſlike to buſineſs, and too great a diſpoſi- 
tion to get m by the moſt likely meahs that 
offered, he greatly neglected his client's affairs, 
and fell into a way of buying up deſperate 
debts; which he commonly found means ſo to 
turn and twiſt about, as to make them good in 
the end; by getting {ti | : 
ty for them every time he ſued for them; and 
adding each time the intereſt and coſts : by whi 
means he made them at once larger 
ſecure. Thus by the diſſatisfactions 
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: 


worth, as he ſays, (and, I believe, truly) 
800 J. fterling. His age; by — — on 
coffin, appeared to be but twenty - five: 

I ſhould think he muſt have been two or 
years older : but of this I have no certainty. 


4 


10 


For the reſt, he had a ſehool - education 
and knew Latin, and f French, very well. 
He had made ſome in the mathe- 


matics; and knew, Was 

res; and was a tolerable proficient in 

e had a pretty good taſte of literature in ge- 
neral ; and a good deal of general Ji 
but his judgment was by no means ſolid ; and 
m en LES 
mantic z — — 
ingenious in it ; ſome conſiderable ſprig 
neſs of parts. To which I muſt add, he 
a very ready writer, in either ſenſe of the word; 
having both great freedom and quickneſs of 
hand, and fluency of expreſſion. He was te- 
markably courteous in his common behavi- 
our ; but his politeneſs and d 
that ſort, which is uſually di 
name of pin: which 


perſon (a circumſtance well wotthy the attention 


ble light; as a certain 
and forwardneſs in his behaviour ; with a vanity. 
conſpicuous in all he ſaid and did, rendered him 
often very troubleſome and diſguſting. 

This you may depend on as a juſt character of 
him, from one who knew him ; and is, 


SIR, Yours, c. 
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